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Much has been written about the potential of participatory approaches to entrench
and expand transitional justice processes. Yet, evidence-based research on how to
understand, organize and evaluate victim participation has lagged behind. Empirical re-
search, moreover, often lacks an explicit conceptualization of participation or adopts
existing models that start from an institutional perspective and that normatively hier-
archize forms and functions of participation. This article, instead, proposes an actor-
oriented analytical framework that outlines participants’ trajectories throughout the
transitional justice ecosystem. This framework invites a more rigorous investigation of
(a) participants’ identities and interests, (b) the spaces they navigate, (c) the relation
between various interests, spaces and temporalities and (d) the open-ended nature of
outcomes. We apply this framework to Guatemalan indigenous women’s quest for re-
dress for conflict-related sexual violence. The framework facilitates a different way of
understanding impact, rooted in local actors’ multidirectional, context-specific and
non-linear engagement with transitional justice.
K E Y W O R D S : Victim Participation, Actor-oriented Approach, Conflict-related Sexual
Violence, Truth Seeking, Guatemala

T H E I M P E R A T I V E O F P A R T I C I P A T I O N
In the past two decades, the notion of victim participation has become central in
mainstream thinking about transitional justice (hereinafter ‘TJ’). This evolution can
be explained by the growing attention to victims’ procedural rights in criminal just-
ice,1 the popularity of semi- and non-judicial bodies such as truth commissions,2 as
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well as by a range of oft-cited epistemic, efficiency and legitimacy arguments. Victims
are supposed to have an in-depth understanding of both the violence and the socio-
political, cultural and economic context in which it occurred.3 Their participation
will allegedly offset a top-down manner of ‘serving justice’, which is otherwise unlike-
ly to have a durable positive legacy.4 And finally, victims themselves stand to gain
from the empowering and therapeutic effects of participation.5

While the benefits of victim participation may seem self-evident, scholars have
raised several concerns. While some warn of conceptual misunderstandings about
what victims’ proper role in criminal justice processes can and should be,6 others have
problematized the managerial approach of integrating victims as a uniform category
into pre-conceived processes to achieve pre-conceived goals, without fundamentally
rethinking the basic assumptions, objectives or formats of these interventions.7

Empirically speaking, it has been difficult to prove any systematic or long-term bene-
fits, and the way participation has been operationalized in practice has been a cause
for concern.8 As Paul Gready and Simon Robins argue, ‘normative claims, implicit or
archetypal theories of change, alongside linear and mechanism-based arguments, re-
main dominant, while the evidence base for transitional justice is still weak.’9

Building the evidence base for victim participatory approaches, however, requires
us to first counter the lack of analytical rigor in conceptualizing the notion of victim
participation itself. Often, the institutional perspective (or what is formally defined as
participation by the institution) serves as the starting point for analysis. But the de-
lineation of participation from the point of view of the legal tool or mechanism dif-
fers vastly from one context to the next, excludes many meaningful manifestations of
victim engagement and may resonate poorly with the lived reality or understanding
of victims who enter the realm of TJ. Borrowing from the idea of ‘user trajectories’
in the field of human rights, we argue that to understand the potential and
limitations of victim participation one ‘must put oneself in the shoes’ of those who
participate, and shift focus to their agency in a broader range of forums, both formal
and informal.10

3 Pablo de Greiff, ‘Report of the Special Rapporteur on the Promotion of Truth, Justice, Reparation and
Guarantees of Non-Recurrence,’ UN Doc. A/HRC/30/42 (7 September 2015).

4 Wendy Lambourne, ‘Transitional Justice and Peacebuilding After Mass Violence,’ International Journal of
Transitional Justice 3 (2009): 28–48.

5 Edna Erez, Michael Kilchling and Jo-Anne Wemmers, eds., Therapeutic Jurisprudence and Victim
Participation in Justice: International Perspectives (Durham, NC: Carolina Academic Press, 2011).

6 McGonigle Leyh, supra n 1.
7 This is called the ‘add-victims-and-stir’ approach by Annika Bjorkdahl and Johanna Mannergren

Selimovic, ‘Translating Unscr 1325 from the Global to the National: Protection, Representation and
Participation in the National Action Plans of Bosnia-Herzegovina and Rwanda,’ Conflict, Security &
Development 15(4) (2015): 311–335.

8 Rudina Jasini and Victoria Phan, ‘Victim Participation at the Extraordinary Chambers in the Courts of
Cambodia: Are Retributive and Restorative Principles Enhancing the Prospect for Justice?,’ Cambridge
Review of International Affairs 24(3) (2011): 379–401.

9 Paul Gready and Simon Robins, ‘Transitional Justice and Theories of Change: Towards Evaluation as
Understanding,’ International Journal of Transitional Justice 14 (2020): 280–299.

10 Ellen Desmet, ‘Analysing Users’ Trajectories in Human Rights: A Conceptual Exploration and Research
Agenda,’ Human Rights & International Legal Discourse 8(2) (2014): 121–141.
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This proposal is rooted in critical TJ literature that foregrounds local and actor-
oriented perspectives, but also arises from a crucial methodological consideration,
namely the daunting challenge of isolating the impact of institutional participation
from victims’ comprehensive experiences in the TJ ecosystem. Kora Andrieu et al.
adopt the term ‘ecosystem’ to describe how victims’ own understanding of their par-
ticipation in TJ goes beyond formal moments and mechanisms, and includes their
engagement in meetings, trainings, public events and the various support structures
and informal spaces created by civil society and victims’ organizations.11 Alexander
Hinton uses the ecosystem metaphor to describe the complex, fluid and heteroge-
neous encounters and experiences when ‘transitional justice travels and lands in dif-
ferent moments and spaces.’12 Not only might it be impossible to isolate or attribute
impact to one particular participatory moment or space, at a more fundamental level
this may be a futile pursuit if participants indicate that participation becomes mean-
ingful precisely through synergies in this ecosystem.

In Guatemala, as in other ‘paradigmatic’ cases in the early TJ field, TJ efforts
emerged as a way to redress massive human rights abuses committed by the state. In
these contexts, non-state actors were crucial in driving democratic and peace proc-
esses following authoritarian rule or internal armed conflict. The need for an actor-
oriented, ecosystemic conceptualization of participation becomes particularly evident
when exploring Guatemalan indigenous women’s mobilization in the last period of
the armed conflict, during the peace negotiations and in the postconflict period. For
36 years the country endured an internal armed conflict, which entailed massive and
systematic human rights violations against the civilian population.13 Following the
1996 peace agreement, a series of institutionalized TJ measures were installed,
among them a United Nations sponsored truth commission and a National Program
of Reparations. Long before the formal mechanisms were put in place, however, se-
vere abuses suffered during the conflict prompted many women to become active in
social and political life, through organizations like the Grupo de Apoyo Mutuo (GAM)
and the Coordinadora Nacional de Viudas de Guatemala (CONAVIGUA).14 During
the peace negotiations, newly established civil society organizations (hereinafter
‘CSOs’) were part of the Asamblea de la Sociedad Civil (ASC),15 a body that pushed
for the inclusion of their most pressing demands (e.g. equality of opportunity, right
to participate in social and economic life, intersectional discrimination of indigenous

11 Kora Andrieu, Wahid Ferchichi, Simon Robins, Ahmed Aloui and Hager B. Hamza, ‘To Participate Is to
Have Hope’: Victim Participation in Tunisia’s Transitional Justice Process (Tunis: Transitional Justice
Barometer, 2015), 5.

12 Alexander Hinton, The Justice Facade: Trials of Transition in Cambodia (New York: Oxford University Press,
2018), 28.

13 The internal armed conflict (1960–1996) between the Guatemalan army and leftist guerrillas left 200,000
killed, 45,000 disappeared and 1 million internally displaced people. Comisión del Esclarecimiento
Histórico, ‘Guatemala Memoria Del Silencio: Conclusiones y Recomendaciones,’ 1999.

14 Leticia Bendelac, ‘El Movimiento de Mujeres Como Actor Polı́tico En El Proceso de Paz de Guatemala,’
Feminismo/S 9 (2007): 15–30; Laura Montes, ‘La Mujer En El Proceso de Reconstruccion de Posguerra
En Guatemala,’ Papeles 68(39) (1999): 121–133.

15 Roman Krznaric, ‘Civil and Uncivil Actors in the Guatemalan Peace Process,’ Bulletin of Latin American
Research 18(1) (1999): 1–16.
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women) in the peace agreements.16 Indigenous women played a constitutive role in
these organizations,17 and thereby also in the development of the TJ landscape in
Guatemala. Through advocacy, activism and other forms of collective action,
they initiated exhumation processes, demanded to know the whereabouts of the
disappeared, claimed reparations, shared their stories of violence and filed criminal
complaints before national courts and regional human rights bodies.

Some of their claims were not comprehensively addressed in formal TJ mecha-
nisms, for example regarding conflict-related sexual violence (CRSV),18 which in the
Guatemalan context cannot be understood without addressing its racial, gender and
colonial dimensions that have oppressed indigenous peoples in intersectional ways
throughout history. Analyzing the trajectories of these women throughout the com-
plex TJ ecosystem (encompassing different venues, times, priorities and results)
sheds light on why and how CRSV has been addressed in several TJ initiatives, some
of which have been hailed as ‘paradigmatic’ and ‘trailblazing’ by academics and practi-
tioners for including victims’ demands and providing spaces for their involvement.

In the remainder of this article we first explore how participation has been
conceptualized in TJ and in neighboring domains. Then, we present an analytical
framework that offers a more context-specific and actor-oriented way for mapping
victim participation and assessing its outcomes. While the article is mainly concep-
tual, we also illustrate the application of this analytical lens through case study mater-
ial from Guatemala, in addition to secondary literature. The empirical sections,
which serve a clarifying purpose, are based on the long-standing engagement of the
second author with various of these initiatives, as well as fieldwork carried out by the
third author in the context of a prior project on mobilization for women’s rights in
Guatemala. The concluding section reflects on the broader relevance of this analytic-
al framework.

W H A T B R O U G H T U S H E R E
The section above illustrates the importance of developing a more adequate concep-
tual framework for thinking about the modalities and meaning of participation,
before we can even start to think about its (aspired) effects. The number of TJ stud-
ies engaging in this conceptual exercise is limited, and those that do engage tend to
borrow directly from established models in neighboring disciplines. Typologies cate-
gorizing the extent and quality of participation have proved particularly popular due

16 Shannon Drysdale Walsh and Christina Xydias, ‘Women’s Organizing and Intersectional Policy-Making
in Comparative Perspective: Evidence from Guatemala and Germany,’ Politics, Groups, and Identities 2(4)
(2014): 549–572.

17 Rina Mazariegos, ‘Conflicto Armado En Guatemala y Su Incidencia En El Movimiento Social’ (Master’s
diss., Institut Universitaire d’Etudes du Développement, 2001), 1–70.

18 While the definitions of CRSV contained in international law have been used in the Guatemalan case, we
find they fall short of providing a contextualized understanding of CRSV in Guatemala. In this article we
therefore see CRSV as embedded in historical and structural racist and colonial systems of oppression
that took a genocidal nature during the armed conflict through the violation of indigenous women’s
bodies. Irma A. Velásquez Nimatuj, ‘La justicia nunca estuvo de nuestro lado’ Peritaje cultural sobre conflicto
armado y violencia sexual en el caso Sepur Zarco, Guatemala (Bilbao: Hegoa, 2019), 101–102; Rita L.
Segato, ‘Peritaje Antropológico de Género Causa del Caso Sepur Zarco, municipio de El Estor, departa-
mento de Izabal,’ https://cutt.ly/lzlXc7g (accessed 9 March 2021).
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to their focus on inherent asymmetries in power and voice between stakeholders, the
(lack of) opportunities to transform these structures, as well as the potential for
powerful actors to co-opt participation for their own purposes. Such typologies in-
clude Arnstein’s ladder of participation,19 White’s forms and functions of participa-
tion,20 but also the framework developed by Impunity Watch for example.21 These
typologies have in common that they hierarchize citizens’ or victims’ engagement
with policies, programmes or institutions according to their level of participation. At
lower rungs or levels, participants are represented only in name, informed rather
than engaged or consulted merely for instrumental reasons. On the highest rung or
level, participants have the voice and agency to steer processes, alter power asymme-
tries and direct change that is embedded and durable. Researchers have successfully
applied these typologies to warn against instances of victim participation in TJ that
amount to no more than tokenism or ‘empty ritual’,22 but their use also fosters a
continued tendency to place the mechanism or institution at the heart of the analysis,
implicitly assuming that participation’s transformative impact on individuals can be
linearly equated to how far the mechanism opens up to accommodate them.

A second oft-used lens is the spatial metaphor of participation, adopted from de-
velopment studies, which distinguishes invited (or formal) spaces from claimed (or
informal, popular) spaces. Andrea Cornwall describes invited spaces as those shaped
and controlled by the government, while claimed spaces are chosen or created by
people at their own instigation.23 The adoption of the spatial lens was linked to
growing scholarly critiques of state-centric and elite-managed TJ, leading authors to
highlight the important functions performed by civil society, not limited to the sup-
port of certain (human rights) NGOs for formal TJ processes, but also including a
wide range of groups, movements and collectives that mobilize at the grassroots level
in line with communities’ and victims’ self-identified needs and interests.24 The spa-
tial metaphor has great analytical potential, as it redirects attention from a purely in-
stitutional perspective to a more actor-oriented approach. Nonetheless, its potential
remains limited as long as it leads to a hierarchization of spaces to replace the

19 Sherry R. Arnstein, ‘A Ladder of Citizen Participation,’ Journal of the American Planning Association 35(4)
(1969): 216–224.

20 Sarah White, ‘Depoliticising Development: The Uses and Abuses of Participation,’ Development in
Practice 6(1) (1996): 6–15.

21 See the application of such typologies in Yvette Selim, ‘The Opportunities and Challenges of
Participation in Transitional Justice: Examples from Nepal,’ Journal of International Development 29(8)
(2017): 1123–1148; Mahdev Mohan, ‘The Paradox of Victim-Centrism: Victim Participation at the
Khmer Rouge Tribunal,’ International Criminal Law Review 9(5) (2010): 733–775; Simon Robins,
‘Transitional Justice as an Elite Discourse: Human Rights Practice Where the Global Meets the Local in
Post-Conflict Nepal,’ Critical Asian Studies 44(1) (2012): 3–30; David Taylor, Victim Participation in
Transitional Justice Mechanisms: Real Power or Empty Ritual? (Utrecht: Impunity Watch, 2014).

22 Taylor, supra n 21 at 30.
23 Andrea Cornwall, ‘Spaces for Transformation? Reflections on Issues of Power and Difference in

Participation in Development,’ in Participation: From Tyranny to Transformation? Exploring New
Approaches to Participation in Development, ed. Samuel Hickey and Giles Mohan (London: Zed Books,
2005), 75–91.

24 See for example Olivera Simic and Zala Volcic, eds., Transitional Justice and Civil Society in the Balkans
(New York: Springer, 2013); Laura Arriaza and Naomi Roht-Arriaza, ‘Social Reconstruction as a Local
Process,’ International Journal of Transitional Justice 2 (2008): 152–172.
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hierarchization of forms. In TJ literature, invited spaces and claimed spaces have
often been presented as opposing binaries, romanticizing one at the expense of the
other, discouraging critical investigation of the (potential) transference, interaction
and cross-cutting of ideas and activities. In the absence of such investigation, it is dif-
ficult to see how international norms and standards imposed through formal spaces
could become locally meaningful, and conversely how local interventions in claimed
spaces – which allegedly have more potential for micro-level transformation – can af-
fect national systems and structures determining power and resource allocations.25

Whether based on typologies or spaces, the current analytical frameworks used to
evaluate and understand the impact of participation in TJ research by and large fol-
low three shared logics which need to be problematized.

A Bias in Favor of Formal Mechanisms
Historically, TJ emerged as a top-down, mechanism-based approach to liberal state-
building.26 Given this strong state-centric focus, participation typologies that
foreground the struggle over institutional access, for example as a marker of democ-
ratization, had an instinctive appeal. Consequentially, most studies normatively cast
more extensive forms of participation in formal mechanisms as inherently more valu-
able than less far-reaching formal participation. This might ill-align with participants’
realities and delegitimize or deem unsuccessful those forms of participation that do
not result in full control, but that are experienced as meaningful by those involved.27

Participation in formal mechanisms may actually be costly, and depends on trust, so-
cial learning, adequate information and capacity-building, which are not usually expli-
citly factored in.28 Moreover, in a context where well-functioning institutions may be
largely absent, self-management and self-organization might actually be the most
preferable strategy for participation in the public domain.29

The risk of this logic is clearly illustrated by indigenous women’s participation in
a particular CRSV case in Guatemala. In 2011, 15 Q’eqch’i Maya women filed a crim-
inal complaint before the Guatemalan judiciary for sexual violence and domestic slav-
ery committed by the army and civil defense patrollers between 1982 and 1986 in
Sepur Zarco, a small rural community located in the northeast region of Guatemala.
After years of investigation and the arrest of two mid-level military officials, the tribu-
nal issued a verdict in 2016 and found them guilty.30 This case has been considered

25 Giles Mohan and Kristian Stokke, ‘Participatory Development and Empowerment: The Dangers of
Localism,’ Third World Quarterly 21(2) (2000): 247–268.

26 Paige Arthur, ‘How "Transitions" Reshaped Human Rights: A Conceptual History of Transitional Justice,’
Human Rights Quarterly 31(2) (2009): 321–367.

27 Kevin Collins and Ray Ison, ‘Jumping off Arnstein’s Ladder: Social Learning as a New Policy Paradigm
for Climate Change Adaptation,’ Environmental Policy and Governance 19(6) (2009): 358–373.

28 Gerald S. Strom, ‘On the Apparent Paradox of Participation: A New Proposal,’ American Political Science
Review LXIX (1975): 908–913; Jonathan Tritter and Alison McCallum, ‘The Snakes and Ladders of User
Involvement: Moving Beyond Arnstein,’ Health Policy 76 (2006): 156–168; Collins and Ison, supra n 27.

29 Marisa B. Choguill, ‘A Ladder of Community Participation for Underdeveloped Countries,’ Habitat
International 20(3) (1996): 431–444.

30 Tribunal Primero de Sentencia Penal, Narcoactividad y Delitos contra el Ambiente de Guatemala, ‘Case
No. C-01076-2012-00021, Judgment 26 February 2016,’ 2016, 1–512 (hereinafter ‘Sepur Zarco
Judgment’).
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a landmark for many reasons,31 including the innovative and far-reaching nature of
victim participation which led victims to form an organization, the Jalok U collective,
and act as civil parties (querellantes adhesivos) involved throughout the criminal pro-
cess. Analyzing this case through one of the mainstream analytical frameworks would
emphasize the innovative nature of victim participation, but would risk overlooking
the importance of prior organizational moments.

These moments took place in grassroots spaces, where women victims of CRSV
participated in processes of healing and support, facilitated by CSOs. Women
allowed their stories to be documented in civil society-led truth-telling projects such
as the book Tejidos que lleva el alma: Memoria de mujeres mayas sobrevivientes de viola-
cion sexual durante el conflicto armado (hereinafter ‘Tejidos’)32 and in the first
Tribunal of Conscience for CRSV. These processes should be given due attention
because they opened spaces for women to engage and address their experiences of
sexualized harm in a context of historical and structural racism and to find support
along the way, and also provided opportunities to identify and pursue different ave-
nues of action according to their most pressing needs and priorities, including, but
not limited to, the Sepur Zarco case.

One-Dimensional Linear Thinking
As a field of study and action, linear change beliefs characterized much of the genesis
of TJ and its mechanisms have relied heavily on presumed universal cause-effect
chains to bring about a unidirectional transition towards peace and democracy.33 To
an extent, participation typologies mimic this analytical tendency, in the sense that
they are also pinned on an idea of pre-determined directionality. Either participants
ought to ‘climb the ladder’ by moving from less far-reaching to more extensive forms
of formal participation, or they ought to renounce formal invited spaces in favor of
claimed grassroots spaces that facilitate full ownership and empowerment. There is
little room to think about participants’ choice – sometimes in the face of constraints
and feasibility calculations – not to move on to more extensive forms of formal par-
ticipation, to take a step back34 or to engage in parallel processes more in line with
their culture and worldview.35 This molds the multiple and complex realities that vic-
tims and communities navigate into one-dimensional models. Precisely these com-
plex lived realities are also crucial to understand conscious non-participation in TJ
processes, i.e., as an act of resistance or an indication that people may have other

31 Claudia Martin and Susana SaCouto, ‘Access to Justice for Victims of Conflict-Related Sexual Violence.
Lessons Learned from the Sepur Zarco Case,’ Journal of International Criminal Justice 18 (2020): 243–
270.

32 English title: Weavings of the Soul: Memory of Mayan Women Survivors of Rape During the Armed Conflict.
33 Gready and Robins, supra n 9.
34 Karine Vanthuyne, ‘Ethnographier Les Silences de La Violence,’ Anthropologie et Sociétés 32 (2008): 64–

71; Karine Vanthuyne and Ricardo Falla, ‘Surviving in the Margins of a Genocide Case in the Making:
Recognizing the Economy of Testimony at Stake in Research on Political Violence,’ Journal of Genocide
Research 18 (2016): 207–224.

35 Rachel Sieder and Morna Macleod, ‘Género, Derecho y Cosmovisión Maya En Guatemala,’ Desacatos 31
(2009): 51–72; Lieselotte Viaene, ‘The Internal Logic of the Cosmos as “Justice” and “Reconciliation”:
Micro-Level Perceptions in Post-Conflict Guatemala,’ Critique of Anthropology 30(3) (2010): 287–312.
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spaces in which they have power or agency.36 Though it is not the core purpose of
participatory models to map such non-engagement or strategies of resistance, these
dynamics should be acknowledged rather than invisibilized altogether.

Here, too, the Guatemalan case is illustrative of how this bias plays out in practice.
The abovementioned initiatives on healing and truth-telling that played a role in
pushing forward the Sepur Zarco case might mistakenly be analyzed as mere step-
ping stones leading to the logical endpoint that is the court case. However, a closer
look shows the extent to which participation in these various spaces was not experi-
enced by participants as a linear or unidirectional process, but rather as one where
they alternated between spaces, depending on their needs, interests and the opportu-
nities that arose. From these informal initiatives, for example, some women went on
to pursue criminal accountability in the Sepur Zarco case, whereas others joined the
2010 Tribunal of Conscience for CRSV, and still others limited themselves to these
informal healing spaces like Kaqla and did not pursue an overtly political agenda.
Notwithstanding the different trajectories, all of these spaces merit further analysis as
they purposefully interrelate with TJ and its core objectives.37

Participation as a Zero-Sum Game
Despite originating from political struggles in post-authoritarian and postconflict set-
tings, TJ has long been cast as a technical, legalistic, de-politicized response to the
legacy of gross human rights violations. Critical TJ scholars, in response, have drawn
explicit attention to the politics of TJ interventions and their potential for perpetuat-
ing discriminatory and exclusionary practices. This genuine concern with countering
the exclusion of traditionally disenfranchised individuals and groups is also clearly
reflected by the centrality of power analysis in most analytical models of participa-
tion. But even though these models make visible certain kinds of power relations,
they frame participation in purely competitive terms, as a zero-sum game in which
the decision-makers hold all the power, and empowerment can only happen in cer-
tain forums. A more appropriate approach must recognize the multiple sources of
potential power and of power differentials, and the dependence of decision-makers
on support. When ladders of participation are turned ‘into a stairways to (political-
democratic) heaven’, notions of power frequently become black-boxed or under-
theorized, despite the centrality of power.38

In this context, the very logic of putting CRSV on the TJ agenda is illustrative. In
Guatemala, unequal power relations (combined with structural and historical systems
of oppression such as racism and sexism) do not only explain the occurrence of
CRSV against women of Maya ethnic origin, they also dictate how the aftermath of
CRSV has been dealt with.39 Due to shame, prejudice, stigmatization, fear of

36 David Wilcox, The Guide to Effective Participation (Brighton: Partnership Books, 1995).
37 Alison Crosby and M. Brinton Lykes, Más Allá de La Reparación: Protagonismo de Las Mujeres Mayas En

Las Secuelas de Da~no Genocida (Guatemala: Cholsamaj, 2019).
38 Nico Carpentier, ‘Beyond the Ladder of Participation: An Analytical Toolkit for the Critical Analysis of

Participatory Media Processes,’ Javnost – The Public 23(1) (2016): 70–88, 77.
39 Michele L. Leiby, ‘Wartime Sexual Violence in Guatemala and Peru,’ International Studies Quarterly 53(2)

(2009): 445–468; Marta Elena Casaus Arzú, Racismo, Genocidio y Memoria (Guatemala: F&G Editores,
2019); Consorcio Actoras De Cambio and Instituto de Estudios Comparados en Ciencias Penales de
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retaliation and victim blaming, CRSV is often not talked about. In Guatemala, this
resulted in the underreporting of these crimes in truth-telling reports that followed
the peace agreements, such as the report of the official truth commission Comisión
para el Esclarecimiento Histórico: Guatemala Memoria del Silencio (CEH) and the civil
society-led Guatemala Nunca Más: Informe Proyecto Interdiocesano de Recuperación de
la Memoria Histórica (REHMI).40

This illustrates how formal TJ avenues offer limited potential to address intersect-
ing forms of oppression, in the absence of shifting power dynamics in victims’ every-
day context. Due to the violence experienced in the armed conflict, and in the period
following the massacres committed in the context of scorched-earth policies, indigen-
ous women transformed their previous roles and became more active within their
community to ensure their subsistence and that of their families. These circumstan-
ces prompted them to engage in and even form their own organizations to advance
their needs. In this context of mobilization, they interacted with CSOs and started to
participate in mutual support groups which led to addressing CRSV at different lev-
els. Women’s self-chosen avenues and initiatives thus provided a more conducive en-
vironment for conceiving of, and realizing, changing roles in their communities, and
the power dynamics in them. The monolingual and centralized nature of formal
mechanisms such as courts of law, by contrast, risked further entrenching power
asymmetries as a consequence of institutions’ inability to accommodate indigenous
women’s demands and culture.41

F R O M H I E R A R C H I C A L L A D D E R S T O F L U I D T R A J E C T O R I E S
The previous section demonstrates the importance of paying explicit attention to dif-
ferent participatory trajectories and their preconditions. In recent years, several
articles and reports have embarked on this route. The work of the Transitional
Justice Barometer in Tunisia underscores victims’ understanding of participation as
pinned on multiple forms of formal and indirect engagement.42 Other works include
Tsai and Robins’ practitioners’ guide which examines ‘the interaction between local-
level and national transitional justice processes and the ability of local-level transi-
tional justice processes, in particular, to foster participation.’ De Waardt and Weber,
in their 2019 article on the implementation of Colombia’s Victim’s Law, also start
from the everyday experiences of involved victims and consider the relevance of pre-
existing forms of victim organization.43

Guatemala, Rompiendo El Silencio. Justicia Para Las Mujeres Vı́ctimas de Violencia Sexual Durante El
Conflicto Armado de Guatemala (Guatemala: F&G Editores, 2007).

40 Rebecca Patterson-Markowitz, Elizabeth Oglesby and Sallie Marston, ‘"Subjects of Change": Feminist
Geopolitics and Gendered Truth-Telling in Guatemala,’ Journal of International Women’s Studies 13(4)
(2012): 82–99.

41 Denis Martinez, Gabriela Flores and Oliver Rogers, We Struggle With Dignity: Victim’s Participation in
Transitional Justice in Guatemala (Utrecht: Impunity Watch, 2016).

42 Andrieu et al., supra n 11.
43 Jennifer Tsai and Simon Robins, ‘Strengthening Participation in Local-Level and National Transitional

Justice Processes: A Guide for Practitioners,’ International Coalition of Sites of Conscience, https://
www.sitesofconscience.org/wp-content/uploads/2018/06/Strengthening-Participation-Toolkit-online.pdf
(accessed 7 October 2020), 7; Marijke de Waardt and Sanne Weber, ‘Beyond Victims’ Mere Presence: An
Empirical Analysis of Victim Participation in Transitional Justice in Colombia,’ Journal of Human Rights
Practice 11(1) (2019): 209–228.
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In this section we complement our conceptual critique of existing participation
models with principles crystalized from the approaches of these authors to propose a
coherent framework for analyzing participation trajectories in the domain of TJ. This
framework also takes inspiration from the body of literature on victim mobilization
and grassroots activism in TJ settings,44 though this literature has generally not
engaged explicitly with bridging the conceptual gap between mobilization and par-
ticipation. While at times critical of state-led TJ processes, and adamant about the
need to expand the analytical universe of participation, our framework does not chal-
lenge the notion of victim participation as such, but ultimately aims to provide
policy-makers, practitioners and CSOs with a holistic image of the environment
wherein victim participation takes place, including the ways in which interactions be-
tween various actors, spaces and temporalities affect victims’ experiences with formal
TJ processes. Such empirically grounded understanding can aid TJ entrepreneurs,
tasked with developing time- and resource-constrained interventions, to recast objec-
tives and expectations and to seek out more synergies with victims’ ongoing engage-
ment on the ground.

Two core notions shape our analytical framework, namely that of (a) user trajec-
tories which unfold within (b) an ecosystem of participation. Instead of analyzing a
specific institution or its participatory approach, we propose to analyze the strategies
and trajectories of those navigating the various realms of TJ in which they can(not)
have their voice heard. In line with Desmet, we see trajectories as a succession of
actions undertaken by individuals or collectives, meaning that we acknowledge the
fragmented and step-by-step nature of the process, as well as the fact that it can take
unexpected turns at any point.45 Participants can make, take, renounce or backtrack
on certain trajectories; and pathways can bifurcate or intersect, for example when
participants engage in parallel or sequenced use of different strategies or enter into
alliances with other actors. We do not see trajectories as having a teleological end-
point (i.e., full control over formal processes), but rather as ongoing processes which
have an inherent meaning and value. This perspective allows for a better understand-
ing of why certain actors make certain choices at certain moments in the face of cer-
tain – institutional or other – constraints (e.g., mobilizing in the streets versus
indirect participation through representation in court on another occasion). It also
invites an examination of how opportunities for participation in formal mechanisms
came about, i.e., often through prior mobilization of civil society.

An ecosystemic perspective requires the researcher to recognize various phases
and forms of engagement, to map victims’ pre-existing agency and organization and
to understand formal participation in the context of victims’ complex trajectories
through the TJ realm and assess its potential and limitations as such. Ecosystemic
thinking inherently expands our universe of analysis, as it attempts to capture a real-
ity that eschews neat categorization or strict borders. At its extreme, however, such

44 See e.g., Paul Gready and Simon Robins, ‘Rethinking Civil Society and Transitional Justice: Lessons from
Social Movements and "New" Civil Society,’ The International Journal of Human Rights 21(7) (2017):
956–975; Iosif Kovras, Grassroots Activism and the Evolution of Transitional Justice: The Families of the
Disappeared (Cambridge University Press, 2017); Kieran McEvoy and Lorna McGregor, eds., Transitional
Justice from Below: Grassroots Activism and the Struggle for Change (Oxford: Hart Publishing, 2008).

45 Desmet, supra n 10.
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an expansion may blur all boundaries between the domains of TJ, peacebuilding or
development, and render the notion of participation all-encompassing. We therefore
argue that our delineation of victim participation in TJ is not delimited by particular
formats, spaces or moments but rather by the intentionality of victims’ engagement
with TJ’s core functions of recognition, accountability and redress. This means
actors’ explicit non-engagement or rejection of the TJ framework falls beyond the
scope of this analytical model, while increased attention to varying interpretations of
those core TJ functions and varying avenues to pursue them is a crucial component
to its application.

To chart user trajectories throughout the ecosystem of participation, we further
argue that four elements need to be investigated: (1) participants’ identities and
interests, (2) the spaces they have navigated, (3) the relation between interests,
spaces and temporalities and finally (4) more open-ended ways of understanding po-
tential outcomes. These elements allow us to start from what people do and want to
achieve, rather than from what institutions offer them. In the remainder of this sec-
tion, we develop each of these four elements in turn and immediately apply them to
the Guatemalan case to show how they ‘visibilize’ certain dynamics that otherwise re-
main unseen.

Participants’ Identities and Interests
The starting point of our analytical framework is to identify the participants at the
core of the analysis. In their mandate, TJ mechanisms establish the criteria and boun-
daries of victimhood, including who can or cannot participate in its processes in the
capacity of victim. Research can replicate this exclusivity when adopting the defini-
tions proposed by TJ (or other international) institutions. Our proposed analytical
framework therefore starts from the self-identification of actors instead, bringing into
scope the agency of individuals or groups who have not been generally acknowl-
edged as conflict victims, either because of the nature of the harms suffered or be-
cause they inhabit the blurry legal zone of both victim and perpetrator. We bring
within scope victims who have participated in an individual capacity, but also those
who have engaged as part of victims’ groups or organizations. In the latter case,
groups or organizations generally (attempt to) take on a collective position to in-
crease their clout, though this unified front may obscure internal deliberation, differ-
ence and even conflict. As Adriana Rudling convincingly shows, power differentials
exist between victims and TJ entrepreneurs, but also between and within victim
groups, where some are ‘in a better position to pressure for and take advantage of TJ
mechanisms.’46 Moreover, victim groups may defend their own delineations and cat-
egorizations of victimhood in a strategic bid for access and resources in a competitive
environment.47 The model accounts for this complexity by studying these groups
and organizations both as collective actors, and as spaces of participation in their
own right.

46 Adriana Rudling, ‘What’s Inside the Box? Mapping Agency and Conflict within Victims’ Organizations,’
International Journal of Transitional Justice 13 (2019): 464–465.

47 Marijke de Waardt, ‘Naming and Shaming Victims: The Semantics of Victimhood,’ International Journal
of Transitional Justice 10 (2016): 432–450.
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Starting the analysis from the perspective of participants also reflects the recurrent
critique that the agenda of elite TJ entrepreneurs fails to understand or share the di-
verse priorities of victims, representing them instead as homogenous groups with
shared attitudes and needs. In reality, victims enter TJ mechanisms with vastly differ-
ent priorities, social positions, capabilities and levels of agency and political involve-
ment,48 which affect both the function and finality of the roles they (aspire to) take
on within TJ processes. We must therefore also resist the implicit assumption that all
(or most) participants pursue the same modalities of participation for the same rea-
sons and will be affected similarly by their engagement with particular TJ processes.
Our proposed analytical framework calls increased attention to the varied, possibly
fluctuating, self-identification of actors, their needs and interests, as well as internal
and external power differentials. Such an in-depth understanding underscores that
the roles and responsibilities participants (can) take on are a reflection both of their
strategic agency, as well as of the structural constraints they face.

Who are the indigenous women pursuing redress for CRSV in Guatemala?
Applied to the Guatemalan case, the central focus shifts from the formal institutions
to the indigenous women who experienced CRSV, and who come from various
regions of the country and often from different ethnic, cultural and linguistic groups.
Despite their own victimization, these women often prioritized the abuses commit-
ted against their husbands before acknowledging their own experiences of CRSV.
Through workshops organized by CSOs, women started to recognize that what hap-
pened to them was also an abuse. This dynamic played a crucial part in how women
framed their future demands. According to Méndez and Carrera, for many of these
women justice entails ‘building peace within their communities,’49 as well as:

that the truth be known, that the government recognizes the harm caused to
them, that these events are not repeated, that the perpetrators go to prison,
and that women be given economic compensation in the form of land and
housing.50

This plural and holistic understanding of justice has permeated most of their grass-
roots activism since then, and encompasses the right to the truth, retributive justice,
reparations and guarantees of non-recurrence. For example, in Tejidos and the
Tribunal of Conscience for CRSV, women highlighted their current realities of de-
privation and exclusion and demanded dignified reparations that would improve
their life conditions. This vision of justice also permeated criminal processes through
the active participation of women as civil parties, which allowed them to shape the
scope and content of the court-ordered reparations.

48 Hollie Nyseth Brehm and Shannon Golden, ‘Centering Survivors in Local Transitional Justice,’ Annual
Review of Law and Social Science 13(1) (2017): 101–121.

49 Luz Méndez Gutiérrez and Amanda Carrera Guerra, Mujeres Indı́genas. Clamor Por La Justicia: Violencia
Sexual, Conflicto Armado y Despojo Violento de Tierras (Guatemala: F&G Editores, 2014), 67. Quote trans-
lated by the authors.

50 Ibid., 65. Quote translated by the authors.
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Finally, an actor-oriented perspective also underlines how participants cannot be
reduced to their experiences of victimization and harm. Women who have experi-
enced CRSV are often portrayed as passive victims in need of support.51 Focusing
on participation trajectories, by contrast, shows complex individuals with multi-
layered identities and agency. In this case, this agency is not uniquely related to one
point in time (e.g. participation in the Sepur Zarco case), but to different stages be-
fore, during and after their engagement in the formal TJ processes: as leaders and
members of the community, mothers, survivors, supporters of other women and
activists.

Spaces
As referenced above, TJ scholars have readily borrowed from development studies
the vision of participation as a spatial practice.52 In the global TJ architecture, the
four institutional pillars and their invited spaces make up the centralized processes
around which a society’s quest towards transition revolves. But in the everyday reality
of victim participants, formal TJ mechanisms may remain distant and peripheral
occurrences, delimited in time, scope, opportunities for participation and ability to
effectuate change in their daily lives. Approaching TJ instead as an ecosystem of dy-
namic spaces fundamentally acknowledges the importance of both formal and infor-
mal spaces. This view problematizes the assumption that the most desired form of
participation involves the integration of individuals in formal institutions and pro-
grams, and instead draws attention to alternative and complementary democratic
spaces, bringing practices usually referred to as mobilization or civil society activism
to the center of the analysis. At a group level, victims’ movements and collectives can
be conceived of as actors partaking in the TJ arena and thus shaping the interests
and demands that are brought to the table, while at a subgroup level they simultan-
eously function as claimed spaces of engagement where victims can build confidence,
skills and support, but may also face obstacles, power imbalances or choose to disen-
gage based on individual needs.

Rather than approaching invited and claimed spaces as opposite ends of a binary,
actors may strategically choose to work across several realms, simultaneously or se-
quentially, depending on the issue at stake or possible changes in their context.
When one acknowledges that victims move through multiple spaces that are con-
nected in an ecosystemic rather than a binary fashion, one can start to understand
how these spaces are at once bounded and permeable, and how power characterizes
each of them differently, not only in terms of who may enter, but also to what extent
different stakeholders can shape the boundaries and dynamics of the space.53 Victim
participants may travel between invited, claimed and everyday spaces and carry with
them identities, capabilities, experiences and expectations that influence what is say-
able and do-able within any of these spaces.54 Such dynamics tend to remain poorly
understood in TJ scholarship. Some argue that participation in invited spaces may

51 Crosby and Lykes, supra n 37.
52 Cornwall, supra n 23.
53 John Gaventa, ‘Finding the Spaces for Change: A Power Analysis,’ IDS Bulletin 37(6) (2006): 23–33.
54 Cornwall, supra n 23.
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foster citizenship skills and habits of interaction with the state, which can then also
be invoked in other contexts,55 while others contend that it is precisely through
grassroots mobilization that the most vulnerable and disenfranchised individuals and
groups may build the capacity to successfully advocate for their interests.56

This proposal has several analytical implications. First, our focus is less on the dir-
ect outcomes of one particular intervention in a singular space, and more about how
participation enhances the socio-political competency of participants through the
transportation and/or transformation of agency from one space to another, continu-
ously altering the dynamics of inclusion and exclusion.57 Second, empowerment
becomes less of a ‘linear process of enlightenment’ and more of a ‘repetitive perform-
ance in space.’58 This exposes the unrealistic expectation for spaces with ephemeral
and short life spans to foster any sort of sustainable change, unless performances can
be transported and reproduced within alternative and everyday spaces.

Which spaces have shaped the response to CRSV in Guatemala?
The model’s attention to spaces also offers a more textured understanding of indi-
genous women’s complex experience of participation. In some of the early truth-
telling venues where victims addressed CRSV, like CEH and REHMI, indigenous
women were not consulted about the design and implementation of the mandate.
Despite this limitation, women participated by providing testimonies, and, through
their membership in organizations such as CONAVIGUA, successfully advocated for
the CEH to investigate and include genocide in their findings, thus influencing a for-
mal mechanism and shaping the content of the report.59

However, the findings about CRSV did not extensively cover historical and struc-
tural causes of these crimes such as racism and colonialism. Moreover, the recom-
mendations in both reports did not specifically address CRSV,60 and only in later
truth-telling spaces with a localized approach was it covered in a more comprehen-
sive manner.61 One example is the feminist consortium Actoras de Cambio (herein-
after ‘Actoras’), which brought together various other CSOs and individuals to shed

55 Naomi Roht-Arriaza and Katharine Orlovsky, ‘A Complementary Relationship: Reparations and
Development,’ in Transitional Justice and Development: Making Connections, ed. Pablo de Greiff and Roger
Duthie (New York: Social Science Research Council, 2009), 170–213.

56 Simon Robins and Ram Kumar Bhandari, ‘From Victims to Actors: Mobilising Victims to Drive
Transitional Justice Practice,’ NEFAD, https://nefad.files.wordpress.com/2012/06/nefad_from-victims-
to-actors-research-report1.pdf (accessed 7 October 2020).

57 Samuel Hickey and Giles Mohan, eds., Participation: From Tyranny to Transformation? Exploring New
Approaches to Participation in Development (London: Zed Books, 2005).

58 Mike Kesby, ‘Retheorizing Empowerment-through-participation as a Performance in Space: Beyond
Tyranny to Transformation,’ Signs: Journal of Women in Culture and Society 30(4) (2005): 2037–2065,
2057.

59 Anita Isaacs, ‘At War with the Past? The Politics of Truth Seeking in Guatemala’, International Journal of
Transitional Justice 4 (2010): 260–262.

60 Alison Crosby and M. Brinton Lykes, ‘Mayan Women Survivors Speak: The Gendered Relations of
Truth Telling in Postwar Guatemala,’ International Journal of Transitional Justice 5 (2011): 456–476.

61 Namely the project undertaken from 2003 to 2008 by the Actoras, which involved the participation of 54
Maya women of four Maya ethnic groups. Equipo de Estudios Comunitarios y Acción Psicosocial and
Unión Nacional de Mujeres Guatemaltecas, Tejidos Que Lleva El Alma: Memoria de Las Mujeres Mayas
Sobrevivientes de Violación Sexual Durante El Conflicto Armado (Guatemala: F&G Editores, 2009).
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light on the root causes of CRSV, break the silence and place survivors’ experiences
and worldviews at center stage.62 This resulted in the publication of the Tejidos book
in 2009. Years later Actoras disbanded, but several participants and participating
CSOs formed a new network with the organization Mujeres Transformando el Mundo
and formed the Alianza rompiendo el silencio y la impunidad (hereinafter ‘Alianza’).
The Alianza’s goal was to support women survivors of sexual violence to access just-
ice. First, they engaged in finding alternatives to the formal justice system and mak-
ing sexual violence visible in a public forum, which led to the creation of the first
Tribunal of Conscience for CRSV.63 This space eventually paved the way to pursue
formal justice in the Sepur Zarco case.

These synergies between organizations acted as spaces in which indigenous
women actively participated in sharing their stories with fellow survivors and with
organizations that provided psychosocial support, in a safe environment free from
stigma and shame. Women communicated in their own language and their customs
and beliefs were included in the process. The documentation of these experiences in
the 2009 Tejidos report represents a landmark historical memory project, comple-
menting previous truth reports which did not fully address the gender, racial and
intersectional implications of these crimes.

Around the same time, and in the face of state inaction to advance domestic pros-
ecutions, several cases dealing with CRSV were brought before the Inter-American
Court of Human Rights (IACtHR). These cases (Plan de Sánchez Massacre in 2004
and Las Dos Erres Massacre in 2009) resulted in the first Interamerican judgments
that addressed sexual violence in the context of the Guatemalan conflict. While vic-
tim participation at the IACtHR was limited once more to providing testimony be-
fore the judges, its judgments led to the development of participatory spaces at the
national level. Victims and human rights organizations have used these decisions to
advance domestic prosecutions of grave crimes and demand state compliance with
reparation orders, thus fostering collaborative spaces to advance their claims.64

Despite these ground-breaking judgements, however, not all women considered
the regional level the most relevant one. Eight women, for example, chose instead to
testify about their experiences of sexual violence before the 2010 Tribunal of
Conscience for CRSV.65 Three of them took part in the workshops organized by the
Alianza,66 which reflects their prior agency and motivation to tell their stories in a
different space. Although the Tribunal’s judgment did not have a legally binding ef-
fect, this political and symbolic action allowed for the creation of an alternative
forum in which women had the opportunity to give their testimonies before various
audiences.67

62 Amandine Fulchiron, ‘La Violencia Sexual Como Genocidio Memoria de Las Mujeres Mayas
Sobrevivientes de Violación Sexual Durante El Conflicto Armado En Guatemala,’ Revista Mexicana de
Ciencias Politicas y Sociales 61(228) (2016): 393–394.

63 Unión Nacional de Mujeres Guatemaltecas, Ni Olvido Ni Silencio: Tribunal de Conciencia Contra La
Violencia Sexual Hacia Las Mujeres Durante El Conflicto Armado En Guatemala (Bilbao: Hegoa, 2010).

64 Jo-Marie Burt, Transitional Justice in the Aftermath of Civil Conflict: Lessons from Perú, Guatemala and El
Salvador (Washington: Due Process of Law Foundation, 2018).

65 UNAMG, supra n 61.
66 Crosby and Lykes, supra n 37.
67 UNAMG, supra n 61.
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The Tribunal of Conscience for CRSV provided a space for dialogue and collab-
oration that opened opportunities to pursue domestic prosecutions in the Sepur
Zarco case. The Jalok U collective was formed by 15 Q’eqch’i women, some of
whom participated in the Tribunal of Conscience, with the goal of joining this case
as civil parties. This allowed them to have autonomy in decision-making processes,
monitor the trial and present evidence. This was a turning point in criminal justice
participation because they could directly voice their views and concerns on an equal
footing with the representative lawyers. For example, all the decisions regarding stra-
tegic litigation were made by Jalok U and supporting organizations. Women were
present during the trial, and presented their most pressing demands in the repara-
tions hearing.68 As a result, the reparations not only included economic compensa-
tion but also development measures related to health and education, in addition to
tackling historical and structural causes of the conflict, such as land dispossession, by
ordering the legalization of land titles.69 At present, the survivors are still actively
involved in the follow-up phase of the court-ordered reparations.70 An ecological
focus on spaces thus underlines that these various forms of participation often coex-
isted, served different purposes and shaped one another, for example by influencing
the development of future legal actions to demand justice and reparations at the in-
stitutional level.

Temporalities
A third implication of our proposed analytical framework is that it is not limited to
studying the position of a victim participant at one point in time, or to TJ’s temporal
discourse of discontinuity.71 In his analysis of the ECCC, Hinton describes the char-
acteristics of ‘scalar and dichotomous time in the transitional justice imaginary.’ In
this imagery, time is linear, progressive and compressed into an essentialized pre-
and post-moment, punctuated by the installment of TJ interventions that convert
traumatized, incapacitated, passive victims into healed, capable, active citizens of a
new progressive state.72 Coercing victims to the temporality of transitional processes
and programs can be seen as another manifestation of power asymmetry.73

Researchers and practitioners often struggle with these temporal complexities when
trying to fit victims’ experiences with TJ into neat and logical analytical schemes or
attempting to generate law-like causal statements.74 Such linearity stands in stark
contrast to a reality of progress and set-back, as well as the potential for priorities to
shift over time and for change to be unfinished.

68 Ibid., 165.
69 Sepur Zarco Judgment, supra n 30.
70 Office of the United Nations High Commissioner for Human Rights, ‘Strategic Litigation for Sexual and

Gender-Based Violence: Lessons Learned,’ (2019).
71 Kimberly Theidon, ‘Editorial Note,’ International Journal of Transitional Justice 3 (2009): 295–300.
72 Hinton, supra n 12 at 85.
73 Natascha Mueller-Hirth, ‘Temporalities of Victimhood: Time in the Study of Postconflict Societies,’

Sociological Forum 32(1) (2017): 186–206.
74 Julie Bernath, ‘Political Violence as a Time That Is Past? Engaging with Non-Participation in Transitional

Justice in Cambodia,’ Social and Legal Studies 28(5) (2019): 600–624.
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Veit Strassner, for example, draws attention to various temporalities in the organ-
ization and aims of victim groups in relation to changes in the socio-political context
over time. These aims and activities may evolve from providing immediate relief and
support during the conflict, to focusing on the direct effects of victimization in the
immediate postconflict period, while fueling an ongoing struggle to address root
causes in the long term.75 Our analytical framework maps how victims’ pursuit of
justice and challenging of dominant power asymmetries preceded the arrival of TJ
entrepreneurs, and how it continues to evolve during and after their interventions.
By recognizing multiple temporalities, the researcher acknowledges that victims’
experiences, strategies and interests may not remain static throughout time.76 What
happens in one space may affect what happens in another, and needs and interests
may shift both over time as well as in relation to the spaces victims enter.

How have the priorities and demands of CRSV victims evolved?
Applied to the Guatemalan case, this focus brings to the fore the extent to which in-
digenous women’s priorities and actions change over time, for example in response
to the spaces and opportunities that emerge or conversely are closed down. The vari-
ous initiatives mentioned above took place over the course of 20 years. In the differ-
ent venues that women have used throughout this period, they have contextualized
their participation within experiences of historical dispossession, colonialism, sexism
and racism. Their claims illustrate the ‘ongoingness’ of violence and oppression and
that the pursuit of justice is not limited to the ‘transitional moment.’ While formal
spaces, such as criminal prosecutions, have allowed a wider participation of indigen-
ous women victims of CRSV as civil parties, sexist and racist episodes against the vic-
tims have taken place in past and ongoing criminal cases.77 These incidents illustrate
how participation might add to the experience of victimization, so that the participa-
tion trajectory itself comes to shape the needs and experiences of (in)justice over
time.

Changing needs and priorities can also be a consequence of the changing life con-
ditions of victims and their communities. In some cases, enduring hardship and pov-
erty have been aggravated by environmental degradation that affects livelihoods. In
the Sepur Zarco community, for example, these contextual factors further amplify
the claim for implementation of reparations measures, particularly access to educa-
tion, because women believe this will help improve the life conditions of their fami-
lies and the next generation.78 Changing political dynamics (such as potential
reforms to the national reconciliation law and the closure of TJ and peace

75 Veit Strassner, ‘From Victimhood to Political Protagonism: Victim Groups and Associations in the
Process of Dealing with a Violent Past,’ in Victims of International Crimes: An Interdisciplinary Discourse,
ed. Thorsten Bonacker and Christoph Safferling (The Hague: Asser Press, 2013), 331–344.

76 Marit de Haan and Tine Destrooper, ’Using Restorative Justice to Rethink the Temporality of Transition
in Chile,’ The International Journal of Restorative Justice Epub ahead of print, https://www.elevenjournals.-
com/tijdschrift/TIJRJ/2021/Online%20first/TIJRJ-D-20-00054 (Accessed 14 June 2021).

77 See Jody Garcı́a, ‘La Historia de Las Mujeres Que Nunca Fueron Prostitutas,’ Nómada, 29 February
2016; ‘Vı́ctimas Mayas Achı́ de Violencia Sexual Denuncian a Jueza Por "Racismo",’ La Vanguardia, 5
December 2019.

78 Jody Garcı́a, ‘Sepur Zarco: Viaje Al Pueblo Que Alcanzó La Justicia,’ Nómada, 12 March 2019.
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institutions) also affect the environment navigated by victims, causing setbacks and
progress at various levels.

Open-Ended Outcomes
Analyzing trajectories also affects how we understand impact. It means there is no
straightforward (normative) benchmark for measuring success, since the aspired dir-
ection or nature of participation becomes dependent on what participants themselves
want from each step of the trajectory. Impact assessment then is less about attribut-
ing direct effects to isolated mechanisms, and more about a context-sensitive, pro-
cess-based understanding of how participants have enhanced their socio-political
position and furthered their interests through repetitive, bifurcating or even shifting
engagement with different types of spaces in their trajectory throughout the TJ
ecosystem.

Our analytical framework thus proposes to step away from a pre-determined, uni-
versal identification of desired outcomes, acknowledging that different participants
attribute different meanings and finalities to core TJ notions they engage with. Our
framework recognizes that participants may pursue changes in personal and interper-
sonal subjectivity (e.g., recognition, healing, solidarity) and in individual access to
resources (e.g., education, skills, improved livelihoods), as well as meso-level impact
on norm diffusion (e.g., altering community and societal attitudes and beliefs) and
systemic access to opportunities (through influence on laws, policy-making).79 This
is not to say that participation can or will necessarily produce effects at all levels, or
that every participant aspires for changes at every level. Rather it helps to discern the
‘social or political factors’ that may ‘be disrupted or altered’ in the course of trajecto-
ries, leading to meaningful change in the eyes of participants, all the while acknowl-
edging that any change is multicausal.80

How to understand impact in the Guatemalan case?
In Guatemala, the localized truth-telling processes, for example, provided a safe space
for victims to tell their stories in ways that reflected their culture and integrated their
worldview and everyday reality. Psychosocial support was provided in some spaces,
which helped women in the healing process. These aspects strengthened women’s
groups and gave them a sense of community, support, trust and recognition.81 Some
women argue that participating in these various venues transformed women’s subjec-
tivities from victims to actors, including when they chose to mobilize in one space
and not another. At the same time, it is important to analyze these outcomes in light
of the continuing power differentials that indigenous women still experience in their
everyday lives in relation to indigenous men as well as to mestizo society.

In some truth-telling venues, such as the Tribunal of Conscience for CRSV, indi-
genous women’s participation represented a step in validating their voices because it

79 See e.g., Srilatha Batliwala, ‘Changing Their World: Concepts and Practices of Women’s Movements,’
AWID, https://www.awid.org/publications/changing-their-world-concepts-and-practices-womens-move
ments (accessed 7 October 2020).

80 Geoff Dancy, ‘Impact Assessment, Not Evaluation: Defining a Limited Role for Positivism in the Study of
Transitional Justice,’ International Journal of Transitional Justice 4 (2010): 355–376, 359.

81 Crosby and Lykes, supra n 37.
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resulted in the symbolic and public acknowledgment that what happened to them
was the fault of the state. CRSV-related criminal justice cases can also be analyzed
using a different benchmark for impact, by looking at the way in which, for some
women, they legitimated and validated the testimony, voice, history and dignity with-
in the community and society.82 This experience was mostly present among women
who participated as civil parties, thus exercising their rights as citizens.83 It made vis-
ible the context in which CRSV takes place, considering the systemic causes of these
crimes, like land dispossession, racism and sexism. This can be observed in the trans-
formative nature of the reparation orders directed to the state.

A context-sensitive assessment of outcomes offers a more nuanced picture than
we would otherwise see. For example, precedent-setting cases, like Sepur Zarco, had
a dubious track record in terms of actual outcome in the sense that four years after
the verdict, only a couple of reparations have been implemented and the process to
obtain legal land titles is at an impasse. This represents a source of disappointment
for women who despite their active and long-term involvement continue to live in
abject poverty and exclusion.84 At the same time though, some women remain vocal
and are still organized in the Jalok U collective to monitor the implementation of the
reparations and see this as a way to remain socially and politically active and to also
mobilize around other causes.

Conclusion
Studies on the effects of victim participation in TJ go back nearly two decades. In the
extant body of literature, many myths surrounding participation’s alleged benefits
have been forcefully debunked, yet few authors have critically unpacked the concept
of participation itself. Approaches that emphasize institutional definitions of partici-
pation and operate on the basis of hierarchization, linearity and pre-determined dir-
ectionality have (implicitly or explicitly) inspired most empirical studies of
participation. Yet these kinds of conceptualizations are insufficient to adequately cap-
ture the realities of victim participants’ interests, agency and experiences. There
remains a dearth of knowledge on how various levels, modalities and spheres of par-
ticipation (can) interact with each other, from the point of view of the participants
undertaking the journey(s). Such improved (theoretical and empirical) understand-
ing would also serve to enhance the way in which participatory avenues are
embedded in formal TJ interventions.

In this article, we have therefore proposed a new analytical framework for think-
ing about participation. This framework starts from the lived realities of participants
and traces their trajectories through an ecosystem of formal and informal spaces, tak-
ing account of what happens before and after the arrival of formal TJ institutions, as

82 Brisna Caxaj Álvarez, Haydeé Valey, Paola Pérez Castellanos et al., Changing the Face of Justice Keys to the
Strategic Litigation of the Sepur Zarco Case (Guatemala: Impunity Watch and Alianza Rompiendo el
Silencio y la Impunidad, 2016).

83 Jo-Marie Burt, ‘Gender Justice in Post-Conflict Guatemala: The Sepur Zarco Sexual Violence and Sexual
Slavery Trial,’ Critical Studies 4 (2019): 63–96.

84 Alicia LeDuc, ‘Strategic Alliances as an Impact Litigation Model: Lessons from the Sepur Zarco Human
Rights Case in Guatemala,’ Willamette Journal of International Law and Dispute Resolution 25(2) (2018):
214–215.
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well as charting changes in participants’ environment that prompt shifts in needs, pri-
orities and strategies. This framework encourages a context-sensitive, process-based
and multi-causal understanding of impact, where participants themselves are allowed
to set the benchmark for success. It acknowledges that change cannot happen at one
delineated point in time or space, nor can it be shaped according to a universal
roadmap.

We used the case of indigenous Guatemalan women seeking redress for CRSV to
illustrate the relevance and added value of this analytical framework. The
Guatemalan example underscored the need to expand our conceptualization of par-
ticipation from a static view that focuses on institutional mechanisms to a more dy-
namic understanding that considers participation as an ongoing process where
multiple actors intervene at different times and in multiple spaces either at the grass-
roots or official levels. We acknowledge that a departure from demarcated formats,
spaces and moments introduces a degree of ‘messiness’ to the analysis, but we argue
this is precisely what is needed to understand how victims engage with TJ to raise
their voice and further their demands.

Yet, the analytical model is relevant far beyond the Guatemalan case. It funda-
mentally recasts the expectations we set for formal participation in TJ: not as a defin-
ing moment of linear transformation, but rather as an opportunity to spark
participants’ resourcefulness and as a potential avenue for acknowledging, facilitating
or channeling demands and initiatives which have arisen at different moments and
places in the ecosystem.85 By applying this model, we might discover that meaningful
outcomes are not the product of static, institutional participatory mechanisms,
but rather take shape through unexpected synergies of spaces and moments that are
usually not the focus of analysis.

85 Simon Robins and Erik Wilson, ‘Participatory Methodologies with Victims: An Emancipatory Approach
to Transitional Justice Research,’ Canadian Journal of Law and Society 30(2) (2015): 219–236.
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