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Introduction. The project in a nutshell 

 

Research domain 

This research speaks to debates about interactions and expectations in institutional contexts 

and common sense discriminatory or otherwise harmful practices therein. At the heart of this 

contribution are the understandings and interpretations of complex situations, through 

institutional discourse production and use. Turning the analytic gaze on problematisations, 

this dissertation addresses cultural understandings of the ‘other’ (i.e. discursive sense-

making and enactment of such discourses). Specifically, this study is focused on how 

delinquent behaviour and broader background situations of migrant youth are problematised 

in the context of youth justice.  

This institutional sphere is not directly related to migration and youngsters are much more 

than just migrants. Yet, in its practice, being ‘new,’ ethnicity, migration background, culture, 

legal position and class are influential for how delinquent behaviour, personality and milieu 

are understood and enacted. That is exactly where the focus of this dissertation lies: the 

definitional processes, problematising activities, expectations, circularity of information and 

types of communication through which these aspects are interpreted and enacted in judicial 

trajectories.  

Youth justice is a fascinating context for such a study, for it is characterised by a large 

discretionary space, the ‘best interests’ doctrine and constant negotiations between 

protecting, responsibilising and sanctioning. All of this makes this practice more social (i.e. 

driven by human understandings), rather than a mere mechanical application of laws.  

‘New’ migration  

Although human migration is hardly a new phenomenon, its nature and extent have changed 

significantly in the post-industrial era (Aas & Bosworth, 2013; Maly, Blommaert, & Ben 

Yakoub, 2014). Alongside the ‘traditional’ migration waves (such as labour migrations, 

migrations from former colonies, etc.), so-called ‘new migrations’ became prominent. These 

migrations are dense, highly diverse and entail diffuse migration motives and paths. 

Furthermore, the situation of some groups in the country of immigration is precarious and 

turbulent (Martiniello, Rea, Timmerman, & Wets, 2010). Migration (except for tourism, the 

‘mobility’ of highly educated professionals and migration for educational purposes) has been 

problematised in various instances. This framing has equally been subject to shifts 

throughout the past decades. To date, particularly asylum applicants, illegalised immigrants, 

people presumably migrating for economic reasons and Roma are positioned high on the 

political agenda. Additionally, claims of failed socio-economic and cultural integration and 

the ‘naive’ ideal of multiculturalism are quite prominent (Maly et al., 2014) (e.g. Jennissen, 
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2013; Siegel, 2013). In this realm and in the aftermath of the EU enlargement, the latest 

economic crisis of 2008 and the refugee influx following the conflicts in the Mid-East, 

‘protection’ of both external and internal borders are topics for heated discussions. The ways 

in which these groups are framed and handled in non-migration-related institutional contexts 

remains a domain that requires further exploration. 

In Part II, I outline different definitions of ‘new migration’ based on the existing migration 

and criminological literature. I go on to propose a figurational perspective on new migrants’ 

positioning (Elias & Scotson, 1994). This perspective is attentive to how, throughout human 

figurations characterised by unequal power distribution, certain characteristics (such as 

‘ethnic culture,’ migration history, legal position, embeddedness, etc.) are singled out and 

enacted.  

It would be a platitude to speak of the migrants because mobility possibilities and positions 

of different groups of people are strongly stratified and ethnicised (Bowling, 2013). For this 

study, two cases, namely immigrants from the Northern Caucasus and (Slovak and Czech) 

Roma in Belgium who became subject to youth court intervention, have been chosen to 

focus on as instances of new migrants.  

Migration – youth justice nexus 

Among other issues, crime appears to be a topic that is eagerly linked to migration.  

Some criminological contributions on immigration and crime take either a quantitative or a 

qualitative representation1 of migrants or minorities as a starting point and attempt to 

explain this representation as being the result of differential involvement or of discriminatory 

treatment.  

Other scholars rather focus on discriminatory selections and decision-making processes than 

on numeric overrepresentation per se, comparing reactions to similar criminal law 

transgressions while taking ethnicity, culture, socio-economic position, visibility, etc. of the 

offenders in consideration. This body of literature on disparity in policing and sentencing in 

criminal and juvenile justice is discussed in chapter 2 of Part II. 

But what do we know about such processes, selections and assessments in (Belgian) youth 

justice, where the principles, the goals and the interventions are significantly different from 

adult criminal justice? Despite the introduction of some retributive elements and principles 

of accountability (see chapter 5, Part II), the youth justice model retains its emphasis on the 

youth-centred protection ideal.2 In addition to this, there is no explicit legal differentiation in 

the treatment of Belgian citizens and minorities or other countries’ citizens (but I do address 

                                                                            

1  Whether it is overrepresentation in official or self-reported crime rates, in prosecution or 
sentencing data, in prison population, etc. 

2  See the discussion on the forthcoming legislative changes in Part V. 
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initiatives explicitly or commonsensically aimed at ethnic minorities or migrants in Parts IV 

and V). 

Whereas research in other geographical contexts had addressed judicial handling of migrant3 

youth (see section 2.2.), in the Belgian context this topic remains highly understudied. Aside 

from some scarce writings that compare the outcomes in judicial treatment of minorities and 

non-minorities (e.g. Vanneste, 2005) and contributions that chart the construction of official 

crime data (e.g. Poulet, 1990), it is unexplored how understandings of migration (or for that 

matter, of culture and ethnicity) are reflected in youth justice discourses and trajectories, 

who plays a role in such positioning and by which rationales this is underpinned.  

This research addresses how understandings of behaviour and the broader situation of young 

people are linked to migration (in a broad sense), how certain elements of migration 

background come to constitute youth justice profiles, how these problematisations ‘travel’ 

throughout various stages of youth justice processing and across institutional spheres (e.g. 

circularity of information between youth justice and education, between youth justice and 

migration enforcement, etc.), which aspects play a role in the constitution of a ‘file’ and, 

ultimately, judicial reaction.  

Research focus  

One of the central propositions is that the judicial (and by extent, societal) reaction cannot be 

seen separately from one’s social position(ing).4 Also, understandings of the situation are 

dynamic and context-dependent. The central issue of the current study is how this occurs in 

the field of youth justice. The focus is directed at the social conditions of (re)production of 

youth’s profiles and backgrounds in their judicial trajectories: the reconstruction, translation 

and formalisation of the events and the situation into case file documents and into 

professionals’ understandings. In other words, the decision outcomes are not abstracted 

from their production and not focused on as a separate entity. Rather, I am interested in how 

youth justice professionals understand and constitute people, events and the desirable 

‘solutions.’  

  

                                                                            
3  The body of literature on ethnic minorities is however much more extensive than that on 

migration stricto sensu. 

4  Not solely the socio-economic situation (e.g. labour market position, legal status, etc.), but also 
how people are perceived and positioned in the societies of immigration. 
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Research questions 

In this dissertation, I inquire into how the understandings of migration background, culture 

and ethnicity (‘migrationisation,’ ‘culturalisation’ and ‘ethnicisation’) occur in the context of 

youth justice. I am particularly interested in how these aspects become relevant and come to 

play a role in youth justice problematisations and assessments. How is such positioning 

constituted, assigned meaning and negotiated, and what does this mean for youth justice 

practice?  

By asking the ‘how’-questions, I focus on the processes of definition, categorisation, 

selection, motivation and justification throughout youth justice trajectories and the extent to 

which migration plays a part in these trajectories. The decision outcome is then conceived as 

an ‘apotheosis’ but the aim is not to compare the outcomes but rather to uncover how they 

come about and what assumptions underpin them. I focus on the origins, shapes and roles of 

problem definitions, which result in often inconspicuous shifts in attributions of causes of 

crime, assumptions about the agency of the youngster, about the ‘appropriate’ attitude and 

background context - eventually contributing to shifts in goals of the (preferred) 

interventions.  

This research concerns action with law, as it is attentive to individuals producing discourses, 

their interactions, expectations and the way they use and, at times, create institutionally 

available resources (discursive and material5). 

The two central research questions (fine-tuned and subdivided into sub-questions in Part I) 

concern: 

[1] The problem constitutions in youth justice documents and professionals’ 

understandings of the youth’s personality, her/his environment, the delinquent 

behaviour and predictions of future behaviour.   

[2]  The ways in which migration background and position in the receiving society 

intersect with these problem construals; how this knowledge comes about and 

how it is maintained, negotiated and enacted. 

  

                                                                            
5  Although these are not strictly separable, as knowledge formations (such as a document in a 

case file) are material themselves (Bacchi & Bonham, 2014). Also decisions are outcomes of 
discursive practice but they are also parts of such practices themselves. 
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Approach and method 

Carving on a critical discursive (problematisation) analysis (Bacchi, 2009) of documents in 

youth court case files and youth justice professionals’ oral narratives (obtained through 

interviews), I dig into how this seemingly unrelated and rarely problematised juxtaposition of 

youth justice–migration is practiced and articulated by youth justice practitioners. These 

understandings often rest on assumptions of class, culture, ethnicity and migration. They are 

to some extent based on experiences encountered in practice, but they also rely on popular 

images and expectations (i.e. specific stories, examples, faces vs. generalisations and 

convictions).  

I consider youth justice discourse to be a form of social action, a particular construal of what 

has occurred and of how to proceed with the situation. This reality is embedded in practices 

where power relations are expressed, maintained or challenged. Therefore, the obviousness 

of definitions, explicit and implicit justifications of certain actions, are questioned in a critical 

way (Montesano Montessori, Schuman, & De Lange, 2012).  

I take a constructionist stance, so that the research attention is shifted from problems to 

problematisations, from positions to positioning, from decision making to the issues of 

assessments and qualifications. 

Studying problematisations, the ways they are shaped and given meaning as well as their 

impact on correctional experiences, allows us to understand the constitution of young 

people’s profiles in youth justice practice (expressed in language6), and the role of migration, 

culture and ethnicity-based positioning therein (including possible discriminatory or 

otherwise harmful processes). This methodological approach is not only valuable to describe 

the explicit problematisations, but also to systematically interrogate the rather implicit 

assumptions, their situatedness and impact. For example, how and why certain groups of 

youth, offences, conduct, etc. are assigned rather positive or negative characteristics? Are 

they attributed to inherent or circumstantial factors? Why are certain features emphasised? 

How does this relate to migration background, culture, social position, etc.?  

When conducting the analysis, I concentrate not so much on the language use and specific 

linguistic means (i.e. abstract grammatical, syntactic, lexical characteristics (Montesano 

Montessori et al., 2012)) but rather on discursive practices and strategies (Bacchi & Bonham, 

2014; Machin & Mayr, 2012), (re)problematisations, (re)assessments and their discursive 

effects, subjectification effects and material effects (Bacchi, 2009). These discourses are 

related to the culture and to the context in which they are produced – i.e. context takes over 

from grammar (Blommaert & Verfaillie, 2009).  

                                                                            
6  Or rather: speech, which is a totality of cultural communicative forms, including language, used 

in practice. 
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This is a qualitative study that is based on youth court case file documents and in-depth 

interviews with professional actors7 involved in discourse production in the practice of 

youth justice. Specifically, in addition to the analysis of 55 youth court case files of Roma 

Slovak and Czech and Northern Caucasian youth, 41 professional actors were interviewed (to 

discuss the data obtained from case files, to ask for clarifications and opinions about the 

ways to approach migrant youth, and to assess their discursive practices).  

Contribution to broader debates 

This research is explorative and its broader discussion concerns how ‘youth protection’ is 

defined and practiced towards migrant youth. It addresses expectations and shorthands 

operating in the practice of youth justice, as well as the questions of who is ‘deserving’ of 

protection (i.e. entering the ‘deserving’ – ‘undeserving’ discussion, but bringing in the 

element of migration and ethnic culture). 

Moreover, aside from the intellectual/theoretical interest in the manifestation and the 

meaning of positioning, this study discusses whether youth justice (discursive) practices 

imply that certain specialisation8 towards migrant youth is practiced or deemed desirable 

(this may concern specialised approaches in terms of language, communication, intercultural 

mediation, expertise building, registration practices, accessibility, practice of decision making 

or even the range of decision possibilities in itself). This is examined based on readings of 

discourses manufactured throughout youth justice trajectories (i.e. do they imply that ‘the 

problem’ is specific and extended enough to justify a specialised handling) but also on explicit 

statements in this regard made by the interview respondents.  

Furthermore, the discussion part (Part V) concerns the issues of discriminatory ethnicisation, 

culturalisation and migrationisation, where I specifically bring in the concept of ‘discursive 

harm’ and discuss why expectations and generalisations matter, even though they are not 

necessarily discriminatory in the strict sense. 

I also briefly enter the discussion on crimmigration (in chapter 5 of Part IV), where I address 

the intersections of legal positions and youth justice processing, both material and symbolic. 

In Part V, implications for practice are outlined. There, I address whether the discursive harm 

and migration-related positioning is purely a matter of language and how the ‘problems’ 

could be thought about differently (providing a lens, not a ‘cookbook recipe’-way of thinking 

about migrant youngsters). 

                                                                            
7  I mainly focus on the role of professional actors in youth courts, court social services, juvenile 

prosecution, police, measure-executing facilities (residential facilities and alternative handling) 
and intercultural mediation. Nonetheless, I am fully aware that laypersons and, not in the least, 
the youth themselves are involved in such (self-)positioning. This is briefly addressed in Part V. 

8  The normative discussions about the legitimacy of a specialised or generalised approach towards 
migrants/minorities in the practice of youth justice. 
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Structure of the dissertation 

This report is structured in five parts (each subdivided into chapters). Part I outlines the 

research aims and questions. Part II provides a discussion of the literature and the 

theoretical underpinnings of this research. It also outlines the central ideas on which the 

perspective of this research and its propositions are based. Part III is a methodological 

statement. Additionally, it discusses the background of the case studies (i.e. migration from 

the Northern Caucasus, Czech Republic and Slovakia). In Part IV, I present the research 

findings on how ‘new’ migrant youth are positioned in the practice of youth justice. This part 

is subdivided in five thematic chapters (each following the structure of the research 

questions) reflecting the main topics that emerged from the data, namely: 

 Discourses on the causes and modalities of delinquency (chapter I, ‘War-

torn children and criminal vagabonds’); 

 Discourses on the youth’s personality, maturity and responsibility 

(chapter II, ‘Age, agency, responsibility’); 

 Discourses on the youth’s background context, mainly in terms of family 

and home milieu (chapter III, ‘Living up to ‘good family’ ideals’); 

 Discourses of the youth’s background in terms of school situation and 

the impact of school-based assessments (chapter IV, ‘School 

discourses’); 

 Discourses and impacts of the legal position of migrants, and 

interactions of youth justice with the institutions migration control and 

administration (chapter V, ‘A system within a system’);  

Finally, Part V provides general conclusions: it summarises the main findings and addresses 

the research questions. This part also offers a ‘so what?’ discussion, addressing the relevance 

of this research for broader debates on [a] discrimination or harmful discursive practices; [b] 

on understandings of ‘protection’ and [c] on the need for targeted approaches to migrant 

youth in the judicial context.  
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Part I.  
Research objectives and central questions 
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Research objectives 

This dissertation addresses the nexus of migration and the daily practice of youth justice. In 

particular, I focus on definition processes, problematisations, selections and assessments 

applicable to young people with a (recent) migration background. Specific groups of new 

migrants (cases: youngsters born in the Northern Caucasus and in Slovakia/Czech Republic9 

residing in Belgium) who are positioned in particular ways outside the ‘walls’ of youth 

justice institutions (see chapter 2 of Part III) and who are moreover formally suspected of 

having committed an offence, are central to this research. I address the positioning of 

these groups in the daily practice of youth justice institutions, accounting for the 

(ambiguous) cultures and conventions of this institutional landscape (see chapter 5 of Part 

II). The aim of this project is to understand how these young people are defined, assessed 

and processed, specifically with respect to their migration backgrounds and the 

understandings of their culture, socio-economic and legal positions. The dissertation 

discusses the ways in which migration-related positioning occurs in the practice of youth 

justice, in interactions and in documents that are the products of such institutions.  

Although this institutional context is in principle not formally concerned with migration-

related matters, I aim to ascertain in what ways, at what stages and how migration 

backgrounds are reflected in the definition, the selection and eventually the assessment 

processes and how this is narrated and translated throughout the entire judicial trajectory. 

I outline how these narratives function in specific institutional contexts, how and why such 

positioning in youth justice problematisations comes about, how it is maintained or re-

negotiated, alongside the impact it has on the judicial trajectory. In other words, the goal is 

to reconstruct how 'new' groups of youth, their actions and the broader situation are being 

defined and problematised throughout their youth justice trajectories, and to find out 

which actors contribute to these (de)constructions and from what knowledge and 

discourses they draw their views.  

The goal does not so much entail deconstruction (i.e. dissolving youth’s profiles and 

trajectories), as an attempt to trace their situatedness. The question is then not so much 

why migration-related positioning in youth justice problematisations and assessments is 

occurring (in order to describe its linear development), but how it is possible for it to 

happen - how is this done, by whom, what meaning is assigned to what features and how 

assessments are legitimised. In this respect, my research is particularly attentive to the 

definitions of youth ‘protection,’ to the ways professionals make a time economy, and to 

how expectations and popular images are reflected in these institutional understandings.  

                                                                            
9 However, this was not my initial starting point: I aimed to focus on a case study of post-EU 

enlargement intra-European migration. In practice, all files of Czech and Slovak youngsters but 
one contained references to Roma, which steered my interest into the direction of Roma.  
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Practically, this is accomplished by examining the assumptions underlying discourses 

constituted throughout youth justice trajectories. Central markers, negotiations, 

discursive conflicts, concept recycling, contradictions, discursive strategies and the 

linguistic resources mobilised (see Part III) reveal how problematisations (as truth) are 

being shaped and how features linked to migration and culture become (un)important 

(Foucault, 1969). 

The analytic lens is turned on the ways in which social and legal profiles of youth are 

constituted and on how ‘migrationisation,’ ‘culturalisation’ and ‘ethnicisation’ play a role 

therein. While discussing this, I address the different variants of positioning discourse, its 

particular contexts, within and between group nuances and its discursive and material 

effects.  

Positioning is not solely a narrative, in many cases it is a rhetorical interpretation of a very 

real material situation. In turn, particular discursive positioning influences this initial 

position and the ways that judicial trajectories proceed. Metaphorically, it is helpful to 

think of this process as a loop, where the rhetorics are by no means independent from the 

pre-existing situation and its further developments.  

The research questions guiding this dissertation are the following: 

1. When assessing and judging youth who are formally suspected of having committed an 

offence (i.e. referred to the youth judge in delinquency cases), what issues are 

problematised throughout youth justice trajectories (in descriptions, value claims, 

attributions, assessments, justifications of selections and decisions), namely what 

representations can be found of: 

- The particular cases of offences (their causes and nature);  

- The youth (personality, responsibility and behaviour); 

- Environment of the youth (in descriptions and assessments of the situation at 

home, at school, and in other networks);  

- The preferred approach/intervention (whether it concerns an intention, an 

advice or the actual decision and the explicit and implicit orientations10 of this 

intervention);  

  

                                                                            
10 Protective, punitive or aimed at restoration. 
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2. How is a (‘new’) migration background and position in the receiving society reflected in 

youth justice discourses, i.e. how does it intersect with these problem construals? How is 

such positioning enacted in the context of youth justice? 

2.1. What kind of migration-related positioning is present in youth justice 

discourse? 

 References/suggestions of the relatively powerless positions (in 

structural terms such as the economic position, but also as far as 

access to social or formal facilities or institutions is concerned, e.g. 

related to the legal status); 

 References/suggestions of the lack of social capital and 

embeddedness; 

 References/suggestions of limited internal cohesion and degree of 

organisation amongst groups of new immigrants;  

 References/suggestions in which the youth, her/his behaviour and 

environment are framed as different (i.e. othering related to ethnicity, 

culture or migration background). 

2.2. How is this positioning expressed in the practice of youth justice? 

 Between the lines or explicitly ‘culturalised,’ ’ethnicised’ or 

’migrationised’? 

 To what kind of groups are the youth assigned?  

 What assumptions underlie such construals?  

 Which potentially important elements are left unproblematised or 

silenced?11  

 Is this (migration-related) positioning problematised? 

 How is positioning motivated/legitimised (e.g. solution logically 

following from the problem(atisation), practical constraints, suitability, 

best interests, etc.)? 

 If found, are the rhetorical justifications of positioning 

normative, disciplinary, punitive?  

 If there are references to ‘differences,’ are these 

acknowledged, polarised or are there attempts to 

overcome the differences?12  

                                                                            
11 It is important to bear in mind that this can only be interpreted in terms of situations that were 

not found/not observed, i.e. this does not mean that this aspect is necessarily absent but it is 
silenced in this particular situation. In that sense the data and the approach of this study only 
offer the possibility of analysing discourses that are there, but it remains important to ask why 
no other problematisation was produced and how this one became important (Blommaert, 
2014). 
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2.3.  How does this position-related construal (knowledge) come about? 

 Who is involved in ‘positioning’?  

 How are various voices represented? 

 How is this knowledge maintained and disseminated? 

 Are there alternative reports, counter stories and negotiations?  

 On what kind of inferences is positioning based (experience, expertise, 

convictions)?   

Furthermore, this dissertation is not only concerned with references to migrant position 

but also with their effects, both discursive and non-discursive.13 In that sense I attempt to 

assess the impact of positioning in problematisations on further definition, assessment and 

selection processes and its reflection in the material judicial trajectory. This is done by 

looking at what becomes central in the institutional discourses, what gets lost, whether the 

discourse follows a straight line (e.g. certain problem representations remain fairly stable 

and result in an intervention expected in the line of the problematisation) or whether there 

are disruptions and how these are eventually settled and legitimised. By means of 

interviews with youth justice professionals I also discuss what specific problematisations 

mean for their practice (e.g. this could mean a decision or a way to proceed but also the 

justification or requirement of some specialised approach to migrant youth).  

The broader research aim is to understand and to theorise the new migration – youth 

justice nexus, with attention to the subtle and common-sense transmission of migrants’ 

positioning (see chapter 3 of Part II) into youth justice discourse; by studying these 

dynamics in their complexities and particularities in daily practice (Stake, 2003). In that 

sense, this contribution is not an evaluation of the factual correctness of information 

construction and decision making. The aim is rather to describe, contextualise and analyse 

the assumptions, values and argumentations that are embedded in problematisations and 

assessments produced in institutional contexts in detail. To put it in general terms, I 

attempt to trace the origins of problematising discourses, their expression and 

interrelation, their re-contextualisation and operationalisation within the judicial field (i.e. 

how they are enacted) (Fairclough, 2010). 

The external research aim is to reflect on both research and practice (see Part V), based on 

the effects of problematisations studied within the framework of this project. These effects 

                                                                                                                                                                          
12 By means of individual or institutionalised informal practices, formal specialisation, indications of 

desirability of certain specialisation with regard to migrant youth, etc. 

13 Although these are not strictly separable because knowledge formations (such as a document in 
a case file) are material themselves (Bacchi & Bonham, 2014). Also, decisions are outcomes of 
discursive practice but they are equally parts of such practices. 
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concern issues of representation and language use but also discursive practices – 

knowledge formation that bridges to unequal power relations (such reflections concern the 

issues of accessibility of documents and actors, articulation power, etc.) (Bacchi & Bonham, 

2014).  

Specifically, this research speaks to theoretical debates concerning: 

 The definition of ‘protection’; 

 The normative discussions about the legitimacy of a specialised or generalised 

approach (towards migrants/minorities) in the practice of youth justice; 

 The issues of discriminatory ethnicisation, culturalisation and migrationisation, 

where I specifically bring in the concept of ‘discursive harm’; 

 In the side-line, I also enter the discussion on crimmigration. 

Practically, this dissertation offers an exploration of the ways expectations are projected 

and perpetuated. It is not my ambition to offer a ready-to-use solution on how to approach 

migrant youth in practice, nor to spell out what is actually ‘the problem.’ I do aim to offer a 

perspective that might open up the practitioner’s visor a bit more (even though I fully 

acknowledge that the fundamental issues that fertilise shorthands are for the largest part 

situated within the structural and logistic organisation of youth justice as a whole) (see Part 

V). 

My final aim with respect to the practice is to discuss whether a discursive change 

(regarding the mobilisation of ethnicisation, culturalisation and migrationisation, as well as 

the increased integration of primary discourses) would be desirable. 

The structure of each of the topics in Part IV (where the empirical findings are outlined) 

corresponds with the line of thought outlined in the research questions. The questions and 

the sub-questions also served as a guideline for archival research and interviews with 

professional actors. The external research aims and a broader discussion are addressed in 

Part V. 
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Part II. 
Theoretical foundations and positioning within the existing 

literature 
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Introduction to Part II. At a crossroads of research traditions and domains 

 

This part of the dissertation positions current research within the existing body of literature 

and goes on to outline the particular perspective I take to approach migrant youth’s 

positioning in the context of youth justice.  

The first chapter addresses different understandings of ‘new migration.’ Chapter 2 places 

this research within the body of literature on migration (or ethnicity) and crime. In 

criminological studies, migration and crime is a contested 

topic, fuelling discussions between scholars that attempt to 

overcome the alleged taboo about discussions on migration 

and crime (Bodein, 2005; Bovenkerk & Yesilgoz, 2004; 

Leerkes, 2009; Van San & Leerkes, 2001); while others are 

rather critical about direct links between migration and crime 

or to the isolation of ethnic background or migration history 

as such. The latter authors argue that such approaches are 

not only essentialist but can also provide legitimation for 

social hierarchy (Brion, 2000). They see migration 

background or ethnicity in broader contexts of vulnerable 

positions, differential attention, framing and policing, and 

assign criminologists an important role in shaping these 

debates (e.g. Blommaert, 2011; Bowling, 1990; Brion, 2003; 

Brion, 2005; Brion, Rea, Schaut, & Tixhon, 2000; Hebberecht, 

2007; Petintseva, 2014b).  

Within this topic, several broad study areas can be identified. 

First, I distinguish studies of the aetiology of delinquency of 

migrants (research on social learning, control theories, 

studies of motivations, etc.). Furthermore, there is the area 

of aetiology of crime that also accounts for criminalisation processes, which highlight 

certain types of delinquency (mostly that displayed by socially vulnerable groups). This 

primary criminalisation is beyond the scope of this project. Rather, its main focus is 

secondary criminalisation (i.e. problematisations and reactions to criminalised acts in 

practice).  

Numerous authors take overrepresentation of certain minority groups in crime rates and 

in criminal justice as a starting point and attempt to explain this overrepresentation based 

on the different involvement thesis, or instead focusing on difference in declaration, 

targeting and registration. This is briefly outlined in chapter 2. More elaborated is the 

section on literature concerning reactions to offences committed by minorities, once they 

Figure 1: Research focuses in 
migration 
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are ‘in the system.’ I discuss the main starting points and findings of the disparity literature 

and the studies of processes of the constitution of migrant crime (i.e. definitions and 

problematisation processes). It is within that latter (and at present less elaborated) body of 

work that the current project is to be situated. I discuss the starting points of such an 

approach in section 2.3. 

Further on, in chapters 3 and 4, I discuss the theoretical underpinnings of this project. The 

goal of these chapters is twofold: to make clear how different interlocking aspects are 

incorporated in the research questions and the theoretical assumptions of this dissertation. 

Chapter 3 outlines the standpoints on how problematisations come about, what they 

represent, what is the nature of institutional definition and selection processes, 

assumptions about condition humane, etc. Chapter 3 outlines the figurational perspective 

on migrants’ positioning. Its starting point is that one needs to study how understandings 

of ethnicity, culture and migration background, are assigned importance in human 

figurations, where these in themselves are rather symptomatic of various social positions 

than their causes (Elias & Scotson, 1994). 

In chapter 4, I elaborate on why I chose a discursive approach and what kind of discursive 

approach (i.e. problematisations analysis, inspired by critical discursive insights and the 

work of Carol Bacchi (2009)). 

In chapter 5, I explain the focus on youth justice and discuss the particularities of Belgian 

youth justice model and practice, where this study was conducted. Also in chapter 5, 

before going into the practical functioning of youth justice, I outline my perspective on 

youth justice as a social organisation, which was inspired by the work of Aaron Cicourel 

(1976).  
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Chapter 1. What’s ‘new’? An overview of interpretations of ‘new migration’ 

 

1.1. Introduction  

Throughout this dissertation the reader will encounter references to ‘new migration.’ Before 

discussing the relation between new migrants and crime and the positioning of migrants in 

judicial contexts, in this chapter I discuss what ‘new migration’ refers to in broader migration 

literature. 

'New migration' at times seems to have a generic meaning when it comes to the question of 

what makes it ‘distinct.’ A substantial part of the existing literature on the subject focuses on 

explanations of migration movements (e.g. Castles, 2010; Faist, 2010; Massey et al., 1998; 

Portes, 2010), but for the purpose of this project, these are left aside. The central issue is 

rather how migrants are positioned (and position themselves) in the receiving societies. I 

divide the features that distinguish ‘new migrants’ based on temporal aspects, geographical 

criteria, in addition to the strategies of migration movements, legal positions, ethnicity, 

socio-economic conditions and the role of social networks.  

 

1.2. Defining ‘new’ immigration and migrants based on objective features  

Temporal aspects in defining ‘new’ migration  

From a historical perspective, human migration is hardly a new phenomenon; therefore 'new' 

is commonly related to a certain epoch. In that sense, new migration is frequently defined in 

terms of the arrival period of immigrants: for example, post-Cold War, migration in the post-

Fordist period, migration following the collapse of communist regimes (Koser & Lutz, 1998), 

migration in the aftermath of the 1970s oil crisis, migration in the fluid or late modern 

context (Young, 2007), post-EU-enlargement migration (Favell, 2008) or migrations that take 

place against the backdrop of increasingly restrictive immigration and crimmigration laws 

and policies (Aas & Bosworth, 2013; João Guia, van der Woude, & van der Leun, 2013). 

Another temporal indicator of 'new' that refers explicitly to recent migration history, is the 

duration of residence in the country of immigration (Martiniello et al., 2010; Ryan, Sales, 

Tilki, & Siara, 2008). At the same time, some immigrants are not seen as new (or überhaupt 

not as immigrants), regardless of the length of their stay. Consider, for instance, the 

migrations of highly skilled professionals that are not even referred to as ‘migrations’ but as 

'mobility' (Castles, 2010), or the migrations between the most prosperous Western countries. 



  

 

21 

 

Finally, immigrants are at times defined as 'new' in terms of generations based on the 

birthplace, ‘new’ is then equated to first generation.14 

Geographical origins and migration paths of ‘new’ migrants 

Geographical criteria are commonly used to distinguish migrant groups. In that respect, 

groups of new migrants are separately relatively small and highly diverse altogether, 

originating from countries from which emigration was virtually impossible, or at least 

uncommon, in the past (Martiniello, 2010).  

The strategies and motives for migration, appear to be more diffuse than those of 'classic' 

immigrants (e.g. economic migration, professional migration, people seeking asylum or 

subsidiary protection, illegalised migration, transnational relationships).15  

Other authors emphasise the importance of ethnicity, regardless of the country of origin or 

migration routes (in this sense, intra-European Roma migrations in particular have received 

researchers’ attention (Barker, 2013; Terrio, 2008; 2009)). 

‘New’ in terms of legal positions 

Citizenship is rightfully considered to be significant for migrants’ positions. Guild (2009) 

elaborated a typology of European inclusion and exclusion, where migrant groups are 

‘ranked’ based on citizenship, visa agreements with the country of citizenship, residence 

position, and the consideration of some third-country nationals as security threats. Groups 

euphemistically referred to as ‘new,’ generally do not score very high on this hierarchy. 

The extent of 'novelty' is also straightforwardly defined in terms of residence status, as 'new’ 

immigrants often find themselves in precarious legal positions. This legal distinction is indeed 

crucial as it determines one’s spatial and social mobility possibilities and her/his position in 

the receiving society (including access to the labour market, higher education, health care, 

housing, welfare, etc.). Some authors even go as far as speaking of new classes of immigrants 

based on their legal status, which determines opportunity structures (De Boom et al., 2008).  

New classes? 

Recently arrived migrants often find themselves in precarious socio-economic conditions. 

This is not solely expressed in terms of material possessions, but at times in the inability to 

convert cultural capital (such as education qualifications, language, etc.) into economic 

capital (Bourdieu, 1986; Ryan et al., 2008). Although ‘new’ does not automatically mean 

deprived or opposed to/segregated from other groups, exploitations and discriminatory 

                                                                            
14 This also applies to this thesis, as the youth at study are selected based on their place of birth. 

15 This diversity in migration trajectories is incorporated in the term 'mixed migrations' (IOM, 
2004). Simultaneously, in its other definition, 'mixed migration' refers to irregular migrations 
(UNHCR, 2013).  
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practices in the labour and housing markets, as well as educational systems, are also 

commonplace towards groups referred to as ‘new’ (see e.g. Anderson, 2010; Martiniello et 

al., 2010; Van der Bracht, Coenen, & Van de Putte, 2015). 

The role of social networks 

Social capital as conceptualised by Pierre Bourdieu (1980, 1986) is prominent in ‘new’ 

migration literature. Social capital is then conceived in terms of an individual’s benefits16 

from being a part of networks. In this, the deliberate construction of sociability is seen as a 

resource (Portes, 1998). Bourdieu contends that under certain circumstances social capital 

can be converted into economic resources or institutionalised in the form of 

nobility/prestige. However, this process of acquirement and conversion of social capital is not 

reducible to economic investment, it rather takes investments of time, reciprocity and 

bonding (Bourdieu, 1986; Palloni, Massey, Ceballos, Espinosa, & Spittel, 2001; Portes, 1998). 

Without an established community, this issue particularly affects new migrants. 

Other authors have different takes on social capital (Coleman, 1990; Portes, 1998). A quite 

specific interpretation is that of Robert Putnam (1995), who sees social capital as a collective 

means. Activity of civic community, strong institutions, consensus, participation, and positive 

communal relations are seen as vital. In migration studies, this interpretation of social capital 

sees individual mobility as destructive to social capital and it pins faith on civic participation 

and assimilation of migrants into the receiving communities (Ryan et al., 2008).17  

In social capital and migration literature in general, ‘networks’ have varying meanings: the 

presence of prior migrants, ethnic, religious and other interpersonal networks and social 

institutions, family (Sanders & Nee, 1996), etc. These networks might offer opportunities for 

employment and information provision, but also for recognition and socialising. 

Social capital is frequently used to explain migration movement and continuation (Espinosa & 

Massey, 1997; Garip, 2008; Palloni et al., 2001), but also to understand the settlement and 

positions of recently migrated groups. Scholars have further fine-tuned and differentiated 

the types of social networks (e.g. not exclusively ethnic communities), their temporal and 

                                                                            
16 Though social capital is generally seen as a positive thing, it has been pointed out that it might as 

well have negative effects (e.g. ghettoisation, limited access to new knowledge and resources, 
exclusion of outsiders, restrictions on individual freedoms, competition and distrust) (de Haas, 
2010; Portes, 1998; Ryan et al., 2008). 

17 Nannestad, Svendsen and Svendsen, for example apply this understanding of social capital as a 
collective good, coming out of voluntary co-operation. They particularly problematise the 
integration of non-Western immigrants into Western societies and the potential danger of 
bonding social capital within migrant groups (i.e. creating parallel societies) and the importance 
of bridging these networks outside the intra-communal engagement (Nannestad, Svendsen, & 
Svendsen, 2008). 

 



  

 

23 

 

spatial fluidity, and the varying degrees to which people are able to access them and acquire 

different kinds of support and resources (Ryan et al., 2008).  

 

1.3. Notions of ‘new’ in research attentive to representation and identification 

To understand what is substantially going on with regard to the so-called new migrants, 

scholars incorporate cultural and dynamic aspects of being what is intuitively called 'new.’ 

This means accounting for aspects such as self-positioning, shifting attitudes and reactions 

towards migrants and minorities, (counter) processes of othering, and so on. 

To deal with irrational reactions to (new) migration issues, widely known concepts are 

utilised: moral panics, different kinds of threats, perceptions of economic and labour market 

competition, etc. Moreover, stereotypes of migrants as being poor, desperate, and somehow 

inadequate are widespread (King, 2010). What is reacted to is in that sense mostly seen as 

collective fantasies, prejudice, or lightning rods that serve electoral purposes.  

Whereas structuralist dualisms guide many of the othering debates, there are more 

sophisticated, dynamic notions. For instance Young (2007) distinguishes between liberal 

othering alongside the widely known conservative othering (one-sided demonisation). Liberal 

othering implies viewing the other as someone lacking culture and values and hence failing to 

socialise in ‘our’ society. This lacking is however not inherent or unchangeable – for instance, 

it might be caused by material deprivation and is therefore in principle improvable. 

Meanwhile whole groups of people are seen as homogenous, as people who are somehow 

deficient and who need to be pitied, rehabilitated and educated. Until then, ‘they’ are less 

than ‘us’ and ‘they’ are distant from ‘us.’  

The symbolic aspects of exclusion and the othering of migrants were also discussed based on 

theoretical frameworks such as Simmel’s (1908) ‘strangers,’ or in terms of culturally 

constructed social strangers or cultural outlaws (Butler, 1990). In a recent work, Barker 

(2013) for instance discusses a transformation of the Swedish Öresund Bridge into a symbolic 

(yet quite real) border for foreign Roma ‘beggars,’ resulting from neo-nationalistic pressure.  

In short, in the past years, scholars have sought to translate complex and blurry globalised 

realities into more sophisticated concepts, distancing themselves from static notions and 

dualisms. In this, migration-related positions are merged into contexts that were previously 

not immediately associated with migration (e.g. crimmigration (Stumpf, 2006), or the funnel 

of expulsion, covering the interplay between inclusion/rights and exclusion (Johanssen, 

2013)). These layered, fluid, and rapidly changing contexts are reflected in writings on liquid 

modernity (Bauman, 2000), or the interplay between inclusion and exclusion in the late 

modernity (Young, 2007). 
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Chapter 2. New migration and crime: On criminals or on the criminalised? 

 

2.1. Introduction 

Offender-centred explanations of differential representation in registered/reported crime 

constitute a substantial part of the research on migration and crime. I briefly discuss the 

main theses used in aetiological studies of migrant/minorities crime, to subsequently move 

on to a more detailed discussion of explanations of ‘new’ migrant crime.  

Whereas the first two sections focus on aetiological explanations, section 2.3. focuses on 

the aspects of judicial construction and reaction (targeting, sentencing disparity, etc.).  

In section 2.4., I go on to outline the particular approach adapted in this research, namely a 

process-focused perspective, which moreover sees youth justice discourses as constitutive. 

Such a stance implies a particular understanding of discriminatory processes, viewing them 

as ideology and as epistemology (elaborated in section 2.4.3.).  

 

2.2. Aetiology of immigrant and ‘new’ immigrant crime 

2.2.1. Offender-centred explanations of the share of migrants/ethnic minorities in 

registered crime  

One of the offender-centred explanations is the demographic thesis that simply explains 

(assumed or found) overrepresentation of some groups as being the result of their 

demographic composition (e.g. more young men in one group compared to others 

contributes to higher registered crime rates) (Smith, 1997; Van San & Leerkes, 2001) .  

Cultural explanations are rather focused on specific crime patterns related to one’s 

background. In rather static and essentialist interpretations of ‘culture,’ differential 

representation is assumed to be caused by different crime patterns, which are in turn 

strongly influenced by value systems and customs of the respective groups (e.g. referring 

to differential association explanations that emphasise the learning of deviant values and 

norms) (Bodein, 2005; Van San & Leerkes, 2001). Those cultural characteristics are then 

seen as historically developed qualities which might result in different propensity to 

committing crime. In the most flat interpretation, these static cultural notions divide 

minorities into ‘good’ (i.e. culturally acceptable) and ‘bad’ (i.e. culturally unadjusted, 

underdeveloped) groups. In the latter case, minorities are presumably less capable of 

exercising self-control, and at a group level, informal social control (e.g. Engbersen, Van der 

Leun, & De Boom, 2007; Junger-Tas, 1997). Reportedly, they have somehow deficient 

family structures or demonstrate particularly unacceptable attitudes towards officials, etc. 
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(e.g. Bodein, 2005; Van San, 1998). It is in this respect that culture is eagerly linked to 

ethnicity and religion (especially Islam). Considerable numbers of criminologists have been 

critical about these direct and hardly nuanced links between culture and crime, which 

divide people into static groups and enforce images of incompatibility of different cultures 

(Blommaert, 2011; Blommaert & Verschueren, 1992; Brion, 2003; Brion et al., 2000; 

Hebberecht, 2007).   

Although all behaviour is arguably cultural, this does not imply an essentialist 

understanding of (ethnic) culture. Cultural approaches that incorporate more dynamic 

notions of culture are not to be confused with the above (Ferrell, Hayward, Young, 2015). 

In that respect, think of studies based on subcultural approaches, symbolic interactionism 

and cultural criminological insights. In these perspectives, individuals are not determined 

by their descent an sich, or by structural deprivation, as culture is more than a function of 

material situations (Hayward & Young, 2007). It is nonetheless noteworthy how in debates 

on migration/ethnicity and crime, the notion of ‘culture’ is used in flexible and ambiguous 

ways, quite frequently implying an understanding of 'culture' exclusively in terms of 

religion or ethnicity, even by scholars who refer to themselves as cultural criminologists. It 

is therefore difficult to speak of ‘culturalist explanations’ as an undivided whole.  

Additionally, it is argued that particularly in Roma studies ‘culture’ is used as an 

euphemism for race and ethnicity (Nacu, 2011). This is specifically the case when ‘culture’ 

is narrated as insusceptible to change, agency and individual input (i.e. an assumption-

based image that is static, over-generalised and oriented towards the past). 

On the other side of the continuum of differential (registered) criminal involvement 

approaches are the writings that emphasise socio-economic factors. Deprivation of some 

ethnic or immigrant groups is then considered to be the major cause of disproportional 

involvement (interacting with ethnicity, migration background or legal status). Contrary to 

(static) culturalist interpretations, the underlying implication is that the actual problem that 

needs to be addressed is not culture or migration as such but inequality, in terms of 

economic and social integration.  

Critics reply that differences in socio-economic status related to migration background 

cannot explain differences in criminal involvement of different groups of immigrants 

finding themselves in comparable positions (Van San & Leerkes, 2001). Also, this link 

between socio-economic positions and crime is reductionist, predefining whole groups of 

immigrants as somehow inadequate (Tonry, 1997). Furthermore, this understanding 

ignores the complexity of motives and backgrounds of some offences, reducing them to 

just concerns for financial gains and relative improvement of one’s material situation.
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Simultaneously, what is referred to as ‘progressive minimalism’ (Currie, 1992) is criticised 

as it ignores or, at least romanticises, the very existence and impact of crime problems that 

large segments of our societies experience, also implicitly allowing for the minimisation of 

the role of the state. This left realist perspective nuances the conception of crime as 

mechanical problem-solving behaviour. It advocates extending the notion of anomie within 

a structuralist viewpoint (taking in account macro-level socio-economic influences) (Young, 

1997). Possible differential involvement is interpreted in the light of neoliberal politics, 

exclusion and marginalisation, shifts towards individualisation, consumer culture, etc. 

resulting in disproportional representation of the most vulnerable groups (Currie, 2010).18  

This duality of cultural and socio-economic factors in explanations of disproportional 

criminal involvement19 has been nuanced in criminological research. For instance, the study 

of Duchataeu, Hebberecht and Van Poeck (2004) uses an adaptation perspective, stating 

that youth delinquency can be seen as a reaction to structural and economic conditions, 

but also as a result of culturally acquired attitudes and behaviour, searching for alternative 

solutions to emerging problems at the level of subculture.20 Foblets et al. (2005) found 

comparable complexities in youth’s explanations of their behaviour. Thereby the authors 

refer to the existence of normative spheres (‘spheres of justice’) – where youth’s behaviour 

and problem-solving actions appear to be very context/situation dependent.  

Methodologically, such studies are frequently based on official registrations or viewpoints 

of professionals. There are also researchers that use either culturalist or socio-economic 

explanations of the assumed differential criminal involvement but who conduct self-report 

or life history research to mediate the inherent shortcomings of official data and to give 

voice to the ‘offenders.’ Just to mention a few studies that can be positioned within this 

line of work: Spaey (2004) conducted a self-report survey among youth, where he found 

that social inequality was not a determinant of youth crime (on the contrary, he found a 

strong influence of the ethnicity factor on committed crimes). Opposite to his findings, 

Vercaigne, Walgrave, Mistiaen, and Kesteloot (2000), who also studied self-reported 

delinquency among youth in the same georgraphic context, found that socio-economic 

integration and vulnerability (and not ethnicity or culture) were prominent in explaining 

differences in self-reported crimes. 

Given the scope of this dissertation, it is not my aim to test any of these theses, but they 

are important to keep in mind while proceeding to the analysis of youth justice 

                                                                            
18 Also this left realist approach received critiques for different reasons such as: limited (self-) 

reflexivity, oversimplification of normative assumptions on the concept of well-being with little 
attention to diversity (Sayer, 2009). 

19 At least as far as it is known to authorities. 

20 Though using the concept ‘culture of poverty’ which was repeatedly contested for explaining 
deviant behaviour as an outcome of inadequate values of the poor (Lewis, 1998). 
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professionals’ understandings (theorisations) of migrant youth delinquency. These folk 

conceptualisations (Cicourel, 1976) and explanations of youngsters’ behaviour usually tend 

in the direction of one of the aetiological explanations of migrant/minority crime (cf. Part 

IV). 

 

2.2.2. Offender-centred explanations of the share of ‘new’ migrants in registered crime 

As far as criminological contributions on ‘new immigrants’ are concerned, there are slightly 

different emphases and attention to diverging migration backgrounds and contexts. The 

studies of criminal involvement of new immigrants can be roughly subdivided into writings 

on criminalisation of migration, writings on criminal socialisation and on imported crime.  

While some authors argue that tougher immigration, foreigners and integration policies 

directly create new forms of crime (i.e. legal labels, crimmigration laws and policies that 

merge immigration and criminal laws) (Dauvergne, 2013; Zedner, 2013), others actually 

problematise the criminal involvement of recent immigrants. Still, the latter relate this to 

restrictive policies that force people to seek for amelioration of their situation through 

informal or criminal channels (Boels, 2014). In that sense, differential opportunity 

structures related to recent migration (i.e. legal positions, but also broader socio-economic 

positions) are considered to be possibly criminogenic. The so-called marginalisation thesis 

(Engbersen, 1997) is then translated to positions of recently migrated groups, where the 

legal position becomes central.  

A substantial part of recent writings on 'new' migration and criminal involvement discusses 

issues related to gaining access to the receiving country and attempts to establish there. 

The latter are presumably reflected in two types of delinquency: residence crimes 

(migration and especially residence status related crime) and subsistence crimes (Leerkes, 

2009). Residence crime concerns transgressions of administrative or criminal laws that are 

directly linked to the migration process (i.e. gaining access to the receiving country, 

identification fraud, etc.). Subsistence crimes are considered to be a reaction to 

institutional and societal exclusion, in an attempt to meet the (perceived) social standards. 

On the other hand, illegal or otherwise precarious status is argued to be non-criminogenic 

because undocumented migrants would attempt to avoid contacts with the authorities to 

protect their informal survival strategies and networks (Leerkes, 2009). Leerkes contends 

that these two statements are not mutually exclusive and that active institutional exclusion 

triggers a strain mechanism, which drives immigrants to deviant solutions. However, what 

is not to be ignored according to him, is the existence of other facilitating actors (social 
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network, employers, etc.), which reduces the necessity to search for criminal solutions and 

creates fear of jeopardising the existing networks.21  

In the Belgian context, criminal involvement of new migrant groups was found to be 

limited (van Meeteren, Van San, & Engbersen, 2008). The authors argue that the Belgian 

immigration and foreigners policy provides more space for informal activities (particularly 

informal housing and labour market), which in turn reduces the need to turn to subsistence 

crime.   

Recently, crimmigration studies have addressed the issue of policy implications for what 

becomes defined as criminal activity. This body of literature places a stronger emphasis on 

illegalisation instead of illegality (Aas & Bosworth, 2013; João Guia et al., 2013). I come 

back to this body of literature in detail in chapter 5 of Part IV. 

Aside from the legal status, integration of the newly arrived (both, their current situation 

and the perceived or real chance of acquiring a stronger social position and 

embeddedness) is emphasised in migration and crime literature (Engbersen et al., 2007; 

Foblets, Djait, & Pieters, 2005). These statements about the role of integration are however 

fragmented, perhaps mainly because of the ambiguous meanings of what is referred to as 

'integration' (e.g. cultural integration or even assimilation, integration in terms of visible 

customs, socio-economic integration, integration in formal institutions such as the labour 

market, integration in a specific local community/unit, strong informal networks within 

‘own’ communities, etc.).  

The existence and support of established communities or informal networks, which 

provide the newly arrived with information, psychosocial or material/instrumental support 

(Martiniello et al., 2010) is central to some new migration writings (cf. social capital in 

chapter I). When these networks are relatively new, small or less cohesive, this would imply 

a greater necessity to search for delinquent alternatives for this informal support 

(Engbersen et al., 2007). 

The existence and power of these communities is occasionally referred to not only in terms 

of informal support, but also in terms of access to criminal institutions (this line of 

argument is to be situated in the line of Cloward’s additions to Merton's strain theory, 

specifically applied to the issues of immigrant crime (Leerkes, 2009)). 'Community' in this 

sense operates in both ways: delinquency-inhibiting and delinquency-stimulating. 

                                                                            
21 To support this argument, Leerkes evokes the finding that illegally residing immigrants commit 

less 'expressive crimes' and even if they get involved in delinquent activity, they carefully avoid 
contact with potential victims and the police. He nuances this statement somewhat by saying 
that not only does the legal status have a preventive effect but also that immigrants internalise 
the 'norms of the receiving society.’ This does not prevent him from stating that restrictive 
immigration and foreigners’ policies can be seen as a form of external social control (subtly 
providing those with extra legitimacy). 
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The temporal dimension of migration and the (in)direct impact of migration history are 

sometimes referred to as factors influential for criminal involvement. In that sense, 

immigrants are divided into generations. Regardless of their background, first generation 

immigrants are often considered to be less frequently involved in delinquent activity than 

second and third generations (Korf, 2001; Tonry, 1997). Scholars offer a range of 

explanations for these statements: insecure positions of the newly arrived and hopes to 

improve these positions; others see them as guests being rather reluctant to violate 

'hospitality rules.’ Other explanations are sought in the fact that recent migration and 

related positions do not allow immigrants to fully manifest themselves; explanations that 

refer to countries of origin as reference frameworks claim that in the beginning, 

immigrants are satisfied with their positions in the receiving country, etc. 

The statements that first generation immigrants are less criminally involved have been 

repeatedly challenged (Blom, Oudhof, Bijl, & Bakker, 2005; De Boom, Snel, & Engbersen, 

2008; Engbersen et al., 2007; Martens, 1997). Differential involvement is in these cases 

seen as a result of family situations, professional career or living conditions (Blom et al., 

2005). In that sense, contradictory findings and explanations can be found in the literature. 

Take for instance various cultural explanations: families that migrate together are claimed 

to experience less cultural dissonance,22 which operates as crime-inhibiting compared to 

second/third generation immigrants. Others, on the other hand, state that the newly 

arrived are rather ‘culturally deviant’ in relation to the dominant culture (Jennissen, 2013). 

Again, ‘culture’ is understood in static terms, equating to ‘ethnic culture.’ 

Other culturalist perspectives speak of culture conflicts between the 'own' (collectivist) 

culture and the consumerist and individualistic Western culture. Attitudes towards the 

value of parental control, denying or admitting guilt, trust in the authorities, etc. are 

assumed to have ethno-cultural roots. Noteworthy for new migration specifically, is the 

relatively new concept of 'ethnic specialisation' (Blom et al., 2005; Leerkes, 2009; Siegel, 

2013). Comparisons of criminal involvement of different ethnic groups result in findings 

that certain groups 'surpass' others as far as their criminality is concerned, regardless of 

their legal status. Again, implicitly this seems to provide legitimation for ethnic hierarchies 

and exclusion of the respective groups (from the receiving country, or 'at least,’ by the 

means of internal border control, i.e. excluding them from formal institutions).23 As will be 

discussed in Part IV, these kinds of arguments are very prominently mobilised with regard 

to Roma children in the institutional discourses of youth justice. 

                                                                            
22 ‘Cultural dissonance’ refers to culture conflicts within families. 

23 For a more elaborate discussion on the role that some criminologists have played in the 
problematisation of migration, see Petintseva (2014b). 
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A different and rather controversial perspective is the so-called criminal migration - 

migration of people with criminal intentions (also referred to as 'import crime' (Engbersen 

et al., 2007)). Delinquency and differential representation is then not considered to be a 

reaction to relative deprivation, precarious legal position and suchlike, but the underlying 

assumption is that people in the first place migrate with the intention to commit (property) 

crimes (Leerkes, 2009; Siegel, 2013). Asylum procedures and other strategies to gain access 

to the receiving country are conceived as means to enable such criminality. This kind of 

discourse creates an unambiguous image of parasites sneaking in through 'administrative 

gates.’ This distancing from this (temporarily) imported crime is subtly translated into 

notions (or rather 'phenomena') such as commuting immigrants, itinerant or mobile 

groups. Thereby non-constitutive elements of offences (such as nationality, ethnicity and 

mobility) are extensively incorporated and efforts are made to demonstrate that these 

phenomena are not to be seen as products of political and academic attention (e.g. Siegel, 

2013; Van Daele, Vander Beken, & De Ruyver, 2008). 

Another perspective to explain criminal involvement of new immigrants can be placed 

within the line of arguments about migration background, and it concerns triggers to 

commit criminalised acts that are rooted in the recent traumatic migration trajectories. 

Terms such as crime related to displacement and alienation are coined (referring to asylum 

seekers and refugees). These risks or protective factors in which migration background 

plays a role are mostly to be found in writings on emotions, trauma, etc. (Ross, Malanin, & 

Pfäfflin, 2006). Such explanations are prominently mobilised in folk understandings of 

delinquency in youth justice discourses regarding Caucasian youngsters (see chapter 1 of 

Part IV). 

Explanations of overrepresentation caused by differential criminal involvement of new 

immigrants often integrate various of the above-mentioned elements. For example 

Kromhout and Van San (2003) explain juvenile delinquency of the newly arrived immigrants 

based on three elements: uprooting, cultural discontinuity in school and family situation 

and acculturation conflicts between youth and their parents. Other frameworks also 

incorporate the influence of immigration and foreigners policies. For instance Engbersen, 

van der Leun and De Boom (2007) integrate Merton's strain theory, Bourdieu's social 

capital and informal economies in globalised cities by Hughes, combining these into a 

concept of 'opportunity structure' for (undocumented) immigrants; which, according to the 

authors, provides explanations both for the increase and the differences in crime patterns.  
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2.3. Different construction and handling of migrants’ and minorities’ crime 

2.3.1. Differential targeting, input and policing 

Differential policing, registration and eventually, input in criminal/juvenile justice, taking in 

consideration legally irrelevant characteristics of the suspects and the social construction 

of ethnicity/migration and crime as a whole, receive substantial attention in criminological 

research (for a thorough introductory discussion see Phillips and Bowling (2012)). These 

studies also depart from the findings of differential representation of migrants or 

minorities but assume that this representation is strongly determined by selections and 

definitions of criminal justice actors and institutions. This image of registered crime 

reflects broader societal processes of exclusion. Differences in targeting and controlling, in 

reporting and registration rates are then subjected to analysis. 

Bias can result from extensive policing and control strategies (at the level of policy and as 

far as the reporting and registration function in practice). The initial bias and stereotypes - 

either merely individual or stereotypes embedded in the professional culture (for instance, 

of the policemen (Mucchielli and Nevanen, 2011) or strategic/pragmatic prioritisation 

(Francis, 2000)) at the very beginning of criminal/juvenile justice trajectories - are found to 

disadvantage socially vulnerable and visible groups.  

Numerous input-focused contributions go beyond behaviourist assumptions and elaborate 

on the social reality and political and organisational context of policing and registrations 

(and inherent problems of relying on official registrations while studying ‘crime’). For 

example, information possessed by the police is of crucial importance for registration and 

representation rates. The nature of this information is in turn dependent on the type of 

offences, their visibility, the specific spatio-temporal circumstances, presence and social 

positions of witnesses or victims, willingness to report and register crimes. When this 

information is limited or distorted (which is more likely to be the case in the very early 

stages of formal handling24), more common, visible or stereotype-confirming delinquency 

becomes visible officially (Poulet, 1990; MacDonald, 2001).  

Disproportionately unfavourable situations of new immigrants, especially related to 

residence status (and accordingly, permanent residence address) can be reflected in initial 

judicial reactions e.g. presumptions of risk of absconding resulting in higher probability of 

pre-trial detention. This harsher handling initially based on ‘practical considerations’ is then 

taken along throughout the judicial trajectory and becomes re-shaped as an indicator of 

                                                                            
24 However, some authors claim the opposite arguing that the accumulation of information 

throughout criminal (and especially, juvenile) justice decision making allows more 
individualisation in later stages, increasing the chances of disparity/discrimination (Engen, Steen, 
& Bridges, 2002). 



Perspectives on ‘new’ migrants in youth justice 

32 

 

seriousness of the offence or of characteristics of the offender in later stages (Mucchielli & 

Nevanen, 2011).  

Alongside selectivity in targeting, registrations and reactions by the police (Francis, 2000; 

Poulet, 1990), differential input is in some cases considered to be determined by selective 

reporting by the victims and the broader public (e.g. dependent on the neighbourhood 

where the events take place, dependent on who is victimised). These dynamics are in turn 

explained as being influenced by trust or distrust towards the officials, perceptions of 

discrimination, levels of (in)tolerance, insecurity and fear of crime (Bircan, 2013), culturally 

specific reactions and coping (taboos, differential signification and handling, vigilantism, etc.). 

Within the scope of this section, I do not extensively discuss the processes of information 

input while explaining numeric overrepresentation of some groups. A strict separation 

between these sort of studies and writings discussed in the following section is somewhat 

blunt and elaborating both would result in excessive repetitiveness. This is the case because 

studies on the influence of ethnicity or origin on judicial treatment also often depart from 

findings of overrepresentation as an indicator of discriminatory processes (e.g. Bastenier, 

Brion, & Dupont-Bouchat, 2001; Poulet, 1990).25 I divide studies based on whether or not 

they take differential representation as a starting point (supra) or rather as a concern and do 

not necessarily have the ambition to explain this representation in causal terms. 

2.3.2. Sentencing and disparity studies   

A. Situating disparity research in its Zeitgeist  

The practices of objectivity and impartiality of Lady Justice have been studied extensively by 

sociologists, legal scholars and criminologists. In particular, the area of disparate decision 

making and outcomes disadvantaging migrants or minorities is anything but an understudied 

area. 

Research into differentiation in case processing and sentencing aims to identify and explain 

sources and mechanisms of differentiation – differentiation that cannot be exclusively 

attributed to legal factors (such as the nature of offences, aggravating circumstances, past 

judicial encounters of the offender, etc.).  

Early studies (situated from the 1930s until the 1960s) were particularly attentive to open 

discrimination and consistent bias (e.g. Sellin, 1935).26 During the 1970s, those contributions 

were criticised, primarily on methodological grounds, for their focus on separate decision 

                                                                            
25 See for instance Feyerherm (1995) criticising the influential report ‘Children in Custody.’ 

26 In the later years, overtly racist or discriminatory attitudes of judicial actors were seldom found, 
or in fact, researched. Nonetheless, some scholars do find that they operate as mediating 
mechanisms (Bridges & Steen, 1998). 
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stages, sample selection bias, inappropriate (univariate) model choices and missing 

information (MacDonald, 2001; Zatz, 1987). Arguably, not only technical (methodological) 

advances27 were the reason for this turn, but also the dynamics of broader discussions on 

discrimination and its causes have steered disparity studies in a different direction. Think for 

instance of the growing prominence of critical race theory (Crenshaw, 2011), the Civil Rights 

movement, the expansion of anti-discrimination laws, etc.   

At the end of the 1970s and the beginning of the 1980s, disparity research flourished; even 

more so under the impulse of initiatives such as Disproportionate Minority Confinement, 

sentencing guidelines, determinate sentencing, and mandatory sentencing systems (i.e. 

attempts to make sentencing (race) neutral (Hood, 1992; Zatz, 2000)). Also gradual 

improvement of research methods and data sources has contributed to this shift (Maguire, 

2012). Both individual decision makers’ bias as well as rather institutionalised discriminatory 

practices were still very actively researched, but indirect processes and interaction effects of 

ethnicity or origin with other variables (such as socio-economic status, family structures, 

school situations, gender, etc.) came more prominently into the picture, allowing for the 

study of subtle and accumulating discriminatory processes, without simply isolating ethnicity 

or the place of birth (Feyerherm, 1981; Zatz, 1987). 

As far as research questions are concerned, a changing focus from assessments of disparate 

reactions, to explanations of those reactions and finally to interest in intervention-oriented 

research is noticeable. The latter emphasis somewhat shifted the focus away from causes 

(Weenink, 2009) of differential treatment (which was central in the 1980s) and from practice-

oriented questions on how to avoid differential treatment ('90), towards numerous 

evaluations of the existing initiatives (such as the sentencing guidelines) (Leiber, Bishop, & 

Chamlin, 2011). 

Although the findings of disparity/discrimination studies are fragmented, harmful processes 

and outcomes towards minority groups are frequently found. ‘Difference’ is then often 

measured in terms of sentencing outcomes, either quantitatively (e.g. number of days 

incarcerated: Davis & Sorensen, 2013; Komen & Van Schooten, 2005) or qualitatively (type of 

measures, their harshness and level of formality (Barrett, 2013; Moore & Padavic, 2011), 

deviations from the hierarchy of measures, etc.). Differences can also be situated in the 

(instrumental and penological) goals of the decisions and in ideas on how to pursue those 

goals. 

Quite a few studies underpinned the discussions on what is to be done about disparity and 

differentiation. After all, in the past, measures to ensure equality, imposing classicist ideals 

and restricting discretionary space of decision makers, frequently turned out to lead to 

                                                                            
27 Statistical advances, unpacking different variables, differentiating within minority groups, etc. 

(Rodriguez, 2007; Shih & Sanchez, 2009).  
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harsher treatment of all (Beyens, 2000). Particularly for youth justice, disparity and selectivity 

have been subject to heated discussions. This is the case given the large discretionary space 

of youth justice decision makers, centrality of the person of the offender, conflicting goals of 

individualised justice including rehabilitation, accountability, retribution, restoration of the 

harm caused and protection of the society (Cartuyvels & Bailleau, 2010; see also chapter 5 

for a discussion of the Belgian situation). This inherent balancing between welfare and 

criminal justice ideologies makes the translation of classicist ideals of equality, legality and 

proportionality even more challenging than it is the case in adult criminal justice (infra).  

 

B. Studying sentencing disparity and discrimination  

Types of disparity 

Within the rich disparity research tradition, various focuses and approaches have been taken 

by scholars. First of all the nature of discriminatory practices differ: these can be occasional 

(i.e. individual ‘rotten apples that spoil the barrel’ by failing to react in an objective way), 

situational or contextual (i.e. occurring in particular instances, context dependent) or 

structurally institutionalised practices (i.e. inherently biased decision rules, systematic 

discriminatory processes or the law as such as sources of discrimination) (Walker, Spohn, & 

DeLone, 2011; Zatz, 1987).  

Similarly, as far as the levels of differentiation are concerned, one may speak of inter-

jurisdictional, intra-jurisdictional or interpersonal disparity or discrimination (Spohn, 2000, 

2008). The first two refer to problems at the organisation level, such as inadequate policies, 

procedures, or services that fail to address the specific needs of minorities and therefore 

contribute to overrepresentation (e.g. inadequate risk assessment tools, few alternatives to 

detention, and insufficient cultural sensitivity of the programs available) (Talley, Rajack-

Talley, & Tewksbury, 2005). With interpersonal discrimination, there are in turn discussions 

of whether such practices are intentional or conscious.28  

Finally, the arguments about the higher or lower probability of occurrence of differential 

reactions depending on the point of case processing are divergent. Some authors argue that 

in initial stages, after the case flows into the youth justice system, practitioners are more 

receptive to prejudice and to stereotypes because the available information is still very 

limited. This is especially true for less serious offences where background is portrayed much 

                                                                            
28 Namely, to what extent are the decision makers considered to be reflexive or self-governing 

agents, and to what extent are they held accountable for the existence of disparate judicial 
outcomes. In other words, whether the research is focused on individual prejudice or rather on 
institutionalised discriminatory practices. 
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more concisely29 (MacDonald, 2001; Poulet, 1990). Others claim that accumulation of 

information throughout different stages can lead to more individualisation, which 

encompasses a greater ‘risk’ of impartiality and bias (Engen, Steen & Brigdes, 2002).  

Causes, triggers and mediating mechanisms of disparity 

Disparity/discrimination scholars have identified various causes or mediating mechanisms 

that play a role in selection and decision processes. These authors evoke terms such as 

prejudice (e.g. Sellin, 1935), stereotypes (e.g. Graham & Lowery, 2004), threats (e.g. Leiber, 

Johnson, Fox, & Lacks, 2007), anxiety (e.g. Weenink, 2009), attributions (e.g. Bridges & 

Steen, 1998; Rodriguez, 2007), bias (e.g. Gazal-Ayal & Sulitzanu-Kenan, 2010), selectivity or 

selection bias (e.g. Talley et al., 2005), risk assessment (e.g. Moore & Padavic, 2011), 

perceptual shorthand based on limited information available (e.g. Steffensmeier, Kramer, & 

Streifel, 1993), coping (e.g. Barrett, 2013), social distancing (e.g. Georges-Abeyie, 2006), and 

ideology (e.g. about goals of measures). All of these refer to issues as divergent as 

personality traits, (social) cognition, emotion, identification processes, attitudes, behaviour, 

information-processing and consciously dealing with practical problems.  

The above-mentioned mechanisms can be directly or indirectly triggered by different 

features and their combinations. Fears, risk assessments, concerns, prejudice and the like can 

be based on the characteristics of the offence (i.e. its seriousness, harm caused, previous 

offences, etc.) or on the characteristics of the offender, including race, ethnicity or origin. 

This is the focus of contributions on direct discrimination, which discuss overt racist 

attitudes.   

Such characteristics are increasingly found to operate rather indirectly (or in interaction with 

other elements). For instance, differences in identity characteristics between decision makers 

and offenders (different frames of reference, relational and environmental characteristics, 

socio-economic positions and integration). Taking these into account is not necessarily 

illegitimate: for example, in protection-centred models, school and family situations are 

considered to be relevant factors in delinquency cases. In that respect, the following 

examples are common in the disparity literature: (formal) unemployment of the parents, 

insufficiently structured daily life, insufficient parental supervision, problematic cultural 

integration (Weenink, 2007) and limited social control30 (De Pauw, 2010) (all of these topics 

recur in the findings of the current study discussed in Part IV, mainly reflected in the ways in 

which professional actors theorise the situation). This puts groups that turn to informal 

employment or who face housing and residential status issues at a disadvantage. Based on 

                                                                            
29 This statement is referred to as the ‘liberation hypothesis,’ arguing that discriminatory practices 

are more likely to occur for less serious offences (Fagan, Slaughter, & Hartstone, 1987; Guevara, 
Boyd, Taylor, & Brown, 2011; Zatz, 2000).  

30 For example, self-control, informal control or parental supervision. 
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these either formally ‘invisible’ problems or administrative restrictions, differential 

processing in youth (or for that matter, criminal) justice can come about. Sometimes this is 

explicitly justified; for example, stating that due to the formal indictment, the best interests 

of the minor are served because subsequently she/he can be referred for assistance (in this 

research, the reader will encounter the practice of indicting and incarcerating children that is 

justified in terms of ‘protection,’ which in turn makes the file more ‘substantial’ and makes it 

seem more severe). 

Also group level characteristics that have little to do with individual cases and their 

circumstances - such as the presence of a large numbers of immigrants/ethnic minorities, 

which in turn creates perceptions of economic or political competition, are found to trigger 

different types of threats (Crawford, Chiricos & Kleck, 1998). This can result in hostility at 

group level and its indirect translation into individual decision making. 

Explanations of disparity 

Numerous disparity studies employ socio-psychological threats-based explanations of 

discriminatory processes. This can refer to threats of colliding value systems (Fiske, Gilbert, & 

Gardner, 2010; Leiber et al., 2007; Leiber & Mack, 2003), threats based on socio-economic 

characteristics of some ethnic groups, such as labour market position and access to social 

security. In disparities in youth justice studies, symbolic threat explanations that focus on 

identification processes (often combined with labelling) are particularly prominent. Based on 

their characteristics, minorities are considered to pose a threat to the middle-class standards, 

lifestyle and security. As a consequence, they are stereotyped as distinctively dangerous or 

failing to abide the rules (Leiber et al., 2007).  

Furthermore, the context in which definitions, selections and decision making take place 

plays an essential role in disparity/discrimination research (Kupchik & Harvey, 2007; Leiber & 

Mack, 2003). Under this heading, direct interactions with the presumed offenders are 

noteworthy. For instance, Komen and Van Schooten (2009) describe problematic interactions 

between minority youth and experts, who in turn assign interaction problems and 

delinquency to internal causes (e.g. the youth’s personality, which implies a larger risk of 

future delinquency), whereas similar situations of non-minority youth are presumed to be 

caused by external factors (e.g. difficult family situation). Similarly, references to non-

compliance (Mixton Mitchell, 2010) or refusals to admit guilt (Ruback & Vardaman, 1997) are 

frequently found in records of interactions between minority youth and officials, which is in 

turn assigned to culture or ethnicity. In my analysis of youth justice discourses (Part IV), I 

systematically focused on the aspects the problems of delinquent behaviour were assigned 

to by professionals evaluating the situation: whether it concerned internal or external 

factors, inherent characteristics or situational circumstances, temporary or stable conditions, 

etc.  
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Additionally, interactions with other protagonists (victims, witnesses, family members) or 

with fellow professionals are important for formal and informal information exchanges. This 

circularity of information is discussed in contributions on case processing and sentencing in 

general, but studies on ethnic/racial/origin-based differentiation were somewhat reluctant to 

examine these processes (but see e.g. Komen & Van Schooten, 2009; Mixton Mitchell, 2010). 

Also I address this to a limited extent, in terms of whose input/voice is pertinent and in terms 

of inquiring into what judicial assessments rely on (whose statements, whose experiences, 

whose expertise, whose expectations, etc.). 

Pragmatic considerations and practical restrictions regarding suitability, accessibility and 

availability of measures also receive attention in sentencing studies. For instance, suitability 

can refer to language-related or cultural barriers that indirectly put migrants and minorities 

at a disadvantage. Furthermore, decision makers may simply assess that these measures are 

(un)suitable to solve the problem they see in front of them (Terrio, 2008). For example, in the 

Belgian context Gilbert and Mahieu (2012) found that in some cases, language issues are the 

reason why a measure of preference could not be applied by a youth judge. This is also found 

in the context of the present research (mainly in terms of measure-executing facilities’ 

resistance to admit non-Dutch speaking youth, but also in terms of practice and desirability 

of specialised approaches that the research participants reported), which is outlined in detail 

in Part IV.  

Moreover, under the heading of contextual factors, structural organisational factors need to 

be mentioned. These structural organisational factors relate to particular jurisdictions, such 

as their specialisation, structure of the procedures, workload, registration systems (Maguire, 

2012; Vanneste, Goedseels, & Detry, 2008), etc. This is mainly discussed in the so-called 

'justice by geography' research. Justice by geography studies are frequently underpinned by 

organisational theory insights and focus primarily on how specific local characteristics 

influence decision-making processes by researching interjurisdictional variation (i.e. compare 

differences in handling as being a result of inter-local organisational differences). However, 

recent studies do not isolate these local contexts and study them in interaction with, for 

example, decision makers’ individual characteristics, status (experience) and relevant 

attitudinal resonances, alongside the role of the victim, etc. (Ward & Kupchik, 2010).  

As far as ethnic minorities are concerned, their overrepresentation is described as being one 

of the characteristics of the respective jurisdictions (Krisberg, Litsky, & Schwartz, 1984). The 

present research has been conducted in two judicial departments. The extensive 

comparisons of their organisational differences are not at the centre of this project, but I do 

refer to differences in caseloads, practices such as rotation systems and time management, 

and specialised projects while discussing the research findings.  
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Some frameworks aggregate explanations of disparity to levels where criminal/youth justice 

or individual actors have little direct influence. In that respect, think of integration of socio-

structural characteristics of the community (e.g. ethnic composition, income inequality, 

attitudes towards immigrants, and crime rates), the influence of political situations (policy-

related issues, inherent structures of the procedures, the nature of legal regulations, the 

amount of discretionary space) and of public opinion. For instance, Rodriguez (2007) studied 

the direct and indirect effects of economic characteristics of the communities and crime level 

measures in these communities on detention outcomes in youth courts and specifically, how 

this affects ethnic minority youth.  

Quite a few frameworks not only mention but actually integrate different aspects and 

connect mechanisms, triggers and processes, which eventually contribute to disparate 

judicial decision outcomes (Bishop, Leiber, & Johnson, 2010; Eitle, D'Alessio, & Stolzenberg, 

2002). One of the first scholars working on discrimination in courts was the conflict theorist 

Thorsten Sellin (1935). Sellin discussed the influence of the established ideas and the social 

setting at the time on the personalities of judges, which in turn sustained racial attributions. 

The trigger was a normative (culture) conflict between certain kinds of deviant conduct and 

legal norms criminalising this conduct. Despite the fact that this contribution is 'brusque on 

causal relations' (Melossi, 2010), Sellin described how the established ideas and broader 

social setting affected judges. This took place through race attributions that were in turn 

shaped by that.  

Other studies attentive to contextualisation of the perceived threat of minority groups to the 

cultural and economic interests of the dominant groups are particularly prominent within the 

tradition of neo-Marxist and group conflict theories (Engen, Steen, & Bridges, 2002). 

A perspective that managed to acquire a particularly central position from the 1990s 

onwards is ‘focal concerns’ by Steffensmeier, Kramer and Streifel (1993). This perspective 

posits that, while deciding how to proceed, judicial actors are led by three focal concerns: 

blameworthiness of the offender (e.g. seriousness and circumstances of the offence, 

offences in the past), protection of the community (i.e. consideration of recidivism risks) and 

practical limitations and consequences of the decision (in terms of its practical and social 

cost). Each of these three elements can be potentially influenced by ‘irrelevant’ factors, 

which include race or ethnicity (Demuth & Steffensmeier, 2004). How these influences 

operate is explained through the so-called perceptual shorthand: while assessing the 

question of guilt, seriousness of the crime and while making prognoses of potential future 

threats, decision makers often rely on limited information, which allows for a development of 

perceptual shorthand that in turn is based on stereotypes and race attributions (Hartley, 

Maddan, & Spohn, 2007). Although this research did not aim to test such hypotheses, the 

constitutive elements of this perspective in hindsight turned out to be very explicitly present 

in the findings of this research. To this I add the element of how practitioners define ‘youth 
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protection’ and their own role in it, which means that individual differences strongly come 

into play (see Part V for more elaboration). 

By their nature, disparity studies have focused on aggregated harms, large target groups and 

geographic areas, at times relying on over-generalised vocabulary. This has the necessary 

implication of disregarding the micro-level nuances (differences between individual decision 

makers, intuition, moral and emotional assessments, routines, etc.) (De Pauw, 2010). In that 

sense, the shortcoming of this highly valuable and emancipatory research tradition is its lack 

of specificity and contextualisation, which makes it impossible to capture the intricacies of 

social, cultural and political environment that affect the definitions and selections of youth 

justice practice (MacDonald, 2001). I address this issue in the following section. 

 

2.4. Asking the how-questions: beyond a still life 

“Each successive stage of legal decision-making transforms the object or event 

(as, for example, with rumour transmission) so that the contingencies, the 

situation in which the author interprets what is going on, the kind of 

“theorizing” or thinking employed are progressively altered, eliminated, and 

reified, as the case proceeds “up” the legal machinery and reaches the stage of 

a hearing, trial, or appellate jurisdiction. At each stage the various participants 

select from available “facts” or created interpretations about motives, intent, 

and the like, those propositions which are accorded a factual status in their 

particular explanation, whether this be from the standpoint of the police, 

witnesses, lawyers, members of the jury, or judge.” (Cicourel, 1976, p. 53) 

 

2.4.1. The particularities of a process-focused approach 

As I suggested in section 2.3.2., the disparity research tradition substantially emphasises 

the outcomes of judicial process (in essence describing and comparing judicial decisions, 

where group level differences are conceived as discriminatory). Researchers adapting the 

constitutive and constructionist approach rather pin their interest onto the process of 

judicial definition and selection processes. Content-wise both approaches are 

complementary as ‘reaction’ is seldom unequivocal and independent from the information 

(re)construction and decision process. Separating the process and its outcome is therefore 

somewhat artificial. Theoretically however, both approaches depart from quite different 

and even conflicting presuppositions, which I briefly address. 



Perspectives on ‘new’ migrants in youth justice 

40 

 

The process-focused perspective (that is also adapted within the framework of this 

research) focuses on definition, selection and decision processes, their constitution and 

meanings, rather than on decision outcomes as such.  

Asking the ‘how’-questions, this approach focuses on processes of categorisation, 

selection, motivation and justification of selections/decisions within particular contexts. 

The outcome is then conceived as an apotheosis but the aim is not to compare the 

outcomes but to uncover how they come about. Attention is directed to the shape and the 

role of problem definitions, construal of (young) offenders and of their offences, which 

might for instance result in subtly changing accents in attributions of causes of crime. 

Likewise, think of the assumptions about the agency/responsibility of the offender, which 

eventually contribute to shifting goals of interventions. This makes it relevant to uncover 

the backstage of information (re)construction and exchange, considerations behind the 

suggested ‘solutions’ and decision making (and the ways expectations, shorthands, etc. 

enter institutional assessments). Looking at the sources of problem representations and 

decisions allows us to look at what constitutes outcomes and to study the reality of such 

subtle processes in particular practices (i.e. without presuming their stable and inevitable 

existence31) (e.g. Cicourel, 1976; Terrio, 2009).  

 

2.4.2. What discrimination? 

A fundamental issue that deserves attention in the distinction between outcome and 

process approaches is the key term ‘discrimination’ and its different understandings.  

The understanding of 'disparity' or 'discrimination' in outcome-focused studies is 

necessarily limited to comparing judicial outcomes. This implies that the key issue is 

different treatment, departing from the principles of formal equality. By taking rigorous 

comparisons of (final or interim) decisions as a starting point, one presumes that likes 

should be treated alike, that any difference is discriminatory; regardless of its possible 

harms or benefits (Bacchi, 2009). This stands in opposition with the ‘for your own good’ 

doctrine, characterised by large discretionary space, case-by-case decision making, a 

certain level of informality and comprehensiveness (see chapter 5). Therefore, 

disparity/discrimination discussions informed by rational formalist logic (Beyens, 2000) that 

are common in adult criminal justice, or in systems where decision making is more 

formalised by strict guidelines and limited discretion, cannot be simply extrapolated to 

protection-based youth justice models with the according principles of individualisation. 

When taking distance from case-by-case decision content, all particularities are filtered out 

while trying to compare the virtually incomparable. Based on my own experiences 

                                                                            
31 Keep this point in mind while proceeding to the section 3.2. where I discuss the established and 

the outsiders approach that takes similar standpoints.  
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involving intensively studying court files and transcripts of the interviews with youth justice 

professionals, my resistance to reducing these narratives to numbers grew very strongly, in 

the sense that I became convinced that no two cases are the same.  

Also fundamentally, consistency in decision outcomes is a minimalist interpretation. 

Terms such as equality, disparity and suchlike are not self-defining. Inconsistent outcomes 

of course have a very serious impact if they appear to discriminate against minorities at 

group level, therefore such findings are of vital importance. However, such an 

understanding of discrimination simply in terms of difference limits the range of the 

discussion on what is deemed harmful and on intervention possibilities that reach beyond 

standardisation and limiting the discretionary space.  

The reconstruction of the process can be helpful in identifying practices that are not only 

different but also harmful, practices that are very subtle, stories that have two (or more) 

sides, that are given meaning and justified in particular ways and within particular power 

relations. Reconstructions of messiness, dichotomies, emphases, problem representations 

present in judicial discourses, interpretations of the different situational aspects of 

interactions throughout the judicial trajectories (e.g. Françoise, 2011), etc. allow us to read 

between the lines.  

A process approach is relevant for answering questions concerning the constitution, 

circularity, assumptions and effects of problematisations (Bacchi, 2009). In that respect, 

the process approach allows room for the study of implicit assumptions underlying daily 

practices of youth justice (Machin & Mayr, 2012). 

This perspective is characterised by aims of understanding and reconstructing the 

genealogy of problem representations and assessments.32 Genealogy pursues a detailed 

reconstruction of how categories are constructed in particular cases, providing insights into 

‘information’ circularity and power relations that contribute to the ‘success’ of some 

problem representations, while others get lost along the way (Foucault, 1969). Such a 

starting point allows us to understand who influences problem definitions and how they do 

this, by seeing problematisation as a negotiation (though not an equal one), i.e. without 

departing from the assumptions of direct and intentional discrimination by individual 

actors in an otherwise just system (Bacchi, 2009), nor from intrinsically discriminatory 

institutions. 

  

                                                                            
32 Without pursuing causal explanations and isolating the influence of one particular aspect of the 

problem or problem construal on the formal decision. 
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2.4.3. Discriminatory processes as ideology and as epistemology 

The presumption that it is possible to determine, measure and causally explain differential 

reaction in youth justice is central in the bulk of disparity studies. This entails an objectivist 

stance (e.g. quantification of the processes under investigation, the use of replicable 

methods, the aims of generalisation and the questions of whether and why disparity takes 

place, not how). 

Constructionist approaches (and qualitative methods) often receive a ‘supplementary’ role. 

Furthermore, the problem tends to be (too) well-defined and quite binary (e.g. discrimination 

in handling of minority youth, expressed in a larger number of days of incarceration) (Komen 

& Van Schooten, 2009; Weenink, 2007). Meaning, dynamics and exchanges that constitute 

problem construals get lost along the way when the story of disparity in youth justice is told 

exclusively through statistical comparisons. To understand such processes, statistical 

methods, where a lot of context, detail and ‘outliers’ are filtered away, do not suffice in 

themselves. I am by no means arguing against numbers or outcome comparisons as such, but 

statistics create knowledge of a particular kind (strictly defined variables, particular tests, 

differences in who gets ‘counted’) (Bacchi, 2009).   

The knowledge that is pursued within this project is content-wise complementary to 

disparity studies but it is my conviction that an interesting approach to discriminatory 

processes that remains understudied in the context of youth justice, is one that views 

discrimination (based on ethnicity, culture, migration background or other social aspects) 

as an ideology and as an epistemology. Under this heading I refer to studies that look at 

discrimination or otherwise harmful processes stemming from the folk theorisation of the 

situation (Cicourel, 1976), not in terms of outcomes (see the following section), but as a 

daily practice. Discrimination ‘as ideology’ does not refer to problematisations in terms of 

individual attitudes or excesses in terms of overt discrimination or inherently unequal 

outcomes. Rather, it focuses on the (often normalised) assumptions, ideas and practices 

that are intertwined with social structures, social distance and power relations.  

‘Discrimination as epistemology’ refers to the ways in which certain types of information 

(knowledge) about minorities/migrants and their situations come about and get shaped 

(Blommaert, 2000). The vocabulary and the instruments employed in such studies are quite 

different than those in the positivist disparity studies. Such contributions pursue detailed 

descriptions and understanding of processes that are routinised and hardly ever 

questioned, but that nevertheless might foster or sanitise subtle discriminatory processes. 

This approach is situated in the interpretative tradition (e.g. reconstruction of interactions, 

discourses, underlying motives and not so much determination, comparison and 

explanation in causal terms).  
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Several scholars have adapted an interpretive approach to study the constitution of 

discriminatory judicial reactions and their impact. For instance, through extensive 

observations Terrio (2008; 2009) reconstructs the process of judging of immigrant 

youngsters in a Paris youth court. The author convincingly links the formal reforms to the 

historical and political context of framing immigrants and to the structures and specific 

institutional contexts of youth justice, as well as to the backgrounds and professional goals 

of the actors involved in judicial practices. While discussing prosecution of Roma 

youngsters, Terrio uncovers the prominence of a discourse of ‘criminal vagabonds’ (as 

opposed to the political and media discourse of Roma children as victims of human 

trafficking on the one hand, and groups causing incivilities on the other) and the 

differential assignment of agency to these youth, which stands in stark opposition to the 

protection ideal. The result is a limited will to provide assistance; 'for your own good' 

receives a different meaning, as these youth are not considered to be in need of help. 

These are also the central elements that are addressed in this dissertation and Terrio’s 

work is one of the few major reference points to which I can compare the results of this 

research. 

Such studies of discriminatory processes remain limited in number and this is even more so 

if we approach these processes in discursive terms (for instance, the ways youth and their 

situations are understood and problematised). For example, content analysis of police or 

court reports was conducted by Bridges and Steen (1998) with attention to racial 

attributional stereotypes used by the officials. Nonetheless, studies attentive to discursive 

constructions of expectations, attributions, and discrimination in criminal and juvenile 

justice remain scarce despite the strong and still growing prominence of discursive 

approaches in the social sciences.  

 

2.4.4. Towards a constitutive view of (youth) judicial discourses 

One of the possible directions to grasp the meaning of institutional discursive practices, to 

innovate studies of discursive understandings and harmful effects thereof, is to be situated 

in the line of narrative criminology.  

Narrative criminologists study narratives as a guide to behaviour (as opposed to simply the 

study of events or decisions reported in the narrative). There are three ways of 

conceptualising narratives: as records (i.e. narratives document what actually happened), 

as interpretations (i.e. to illustrate how people see their world) and finally, a constitutive 

view of narratives is proposed (and adopted within the framework of narrative criminology 

and within this dissertation). This latter conception obliterates the distinction between 

experiences, assessments or decisions and narratives. This viewpoint privileges languages 

as such, emphasising that through linguistic expression, people not only describe the 
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situation but act upon it, using socially, culturally and organisationally available resources. 

Whereas often scholars bracket away individual details, contexts and the ways situations 

are discursively understood (supra), narrative criminology complements this shortcoming. 

In turn, this approach brackets away non-communicated realities (Presser, 2009).  

Narrative criminologists are convinced that regardless of whether the narrative is factually 

true, the stories people tell reflect and help us understand the complex and interconnected 

nature of values, identities, cultures and communities. Put differently, narratives in 

themselves reflect a multitude of values, identities and cultures (Sandberg, 2010). 

So far, this emerging approach has almost exclusively focused on self-narratives, i.e. 

performative work of individuals on themselves. Whereas narrative criminology inspires 

my research by its constitutive view of narratives, different from the work that narrative 

criminologists have done so far, I examine the constitutive and performative nature of 

institutional narratives, in the context of youth justice where secondary criminalisation 

occurs (Bacchi, 2009; Presser, 2009; Bacchi and Bonham, 2014). Although within the 

framework of this dissertation, it indeed does not matter whether the narrative is ‘true,’ 

these institutional narratives are very real in their eventual effects for the ways the stories 

of delinquency are known and the reactions they receive (Bacchi, 2009).  

Discourses produced in the daily practice of youth justice (with documents serving as an 

important source and outcome of interactions and decision making) are highly prescriptive 

in their nature: they 'describe' the situation in a particular way, they indicate what to do 

(e.g. an advice or a decision), they provide an account for the 'justice'/the public, the 

youth, the attorney, they also evaluate the success of decisions and the trajectories. These 

institutional discourses are authored by different actors and determined by institutional 

conventions, nevertheless they remain highly performative and constitutive.   
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Chapter 3. A figurational perspective on ‘new’ migrants’ positioning  

 

3.1. Introduction 

When discussing the literature on ‘new’ migration and crime, we came across several 

interpretations of ‘new.’ In this chapter I broaden that discussion, in order to come up with 

a framework which allows room for conceptions of positioning translated into discursive 

practices.  

As for the objective definitions that were discussed in chapter 1, after having outlined the 

distinguishing features of 'new migration,’ two things become obvious. First, the globalised 

reality is too complex to divide groups based on one criterion or on simple compositions of 

criteria. Moreover, those definitions are of course strongly dependent on the questions 

one attempts to answer and the purposes of such distinctions (e.g. features that are put at 

the forefront in migration policy will not be as influential in the context of youth justice). A 

standard definition of new immigrants does not seem to be possible or desirable, as being 

'new' as such is an empty adjective and positions can be expressed in different ways, in 

different contexts, and at different levels. Secondly, the following question arises: do we 

even need to make such distinctions, and if such distinctions are necessary, how to avoid 

vulgar dichotomies, neologisms, and nostalgia? The features deployed to define new 

migrants might be useful as empirical distinctions, but substantially, defining groups of 

people based on their origin, migration motives, etc. implies static dichotomies and 

mechanical, permanent, and one-sided labelling (King, 2010; Van Hear, 2010).  

The more dynamic notions (cf. 1.1.2. in chapter 1) bring in more nuance and rightfully 

complicate the picture. However, how one can grasp these processes of positioning (in 

particular instances and at the meso-level without over-generalisation and absolute claims) 

in research is an issue that has been discussed to a lesser extent. Moreover, what seems to 

be little elaborated is the role of the position of new immigrants at the relational level and 

especially how these positions are shaped and reproduced, accounting for processes through 

which certain features (e.g. understandings of culture, ethnicity, and legal position) become 

significant.  

Elias’ (1994) approach discussed in this chapter, has the potential to address these 

shortcomings. It argues for a grounded and processual understanding of human figurations, 

with particular attention to power relations where power is relational and not fixed (Loyal, 

2011). Furthermore, the approach is attentive to the processes of signification and 

internalisation of structures (Siisiäinen, 2000).  
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3.2. The figurational approach revisited: The ‘established’ and the ‘outsiders’  

To contribute to a more holistic approach to new migrations, by examining how certain 

features become singled out in institutional practice and how such positioning is constituted 

and (re-) negotiated, I suggest revisiting the figurational perspective (Elias & Scotson, 1994).  

Figurational sociology is mainly associated with the work of Norbert Elias and allows us to 

study the position of one group in relation to the other(s). These positions are dynamic and 

their dynamics are not exclusively determined by objective elements (such as economic 

position). Human figurations and expectations and representations of the respective 

protagonists are also given a prominent place (Hogenstijn & Van Middelkoop, 2008). Without 

having the ambition to evaluate and incorporate Elias’ heritage as a whole, it is worthwhile to 

direct attention to the notions of 'established' and 'outsiders' developed by Elias and Scotson 

(1994), as a sensitising framework in approaching issues discussed in this dissertation (see 

also Petintseva, 2015).  

First a brief introduction. The initial study was conducted by John Scotson, under Elias’ 

supervision; the book was first published in 1965.33 In The Established and the Outsiders, Elias 

and Scotson present the results of their research in a British community they call Winston 

Parva. The initial intention was to study and explain the differences in delinquency of groups 

of people living in three different neighbourhoods of Winston Parva – differences they 

assumed would be merely determined by their respective economic conditions. However, 

the findings did not confirm the authors’ expectations and they uncovered 'non-economic 

layers of conflict' between two groups, both living in working-class areas. These conflicts 

went far beyond crime or security issues, and therefore they decided to look into the broader 

relations between those groups to interpret the findings.  

Elias and Scotson posit that the groups in their study were comparable as far as their socio-

economic situation was concerned and that demographic factors, cultural, ethnic or religious 

differences between the groups were insignificant. Despite these similarities, the authors 

found quite remarkable group relations – relationships that were characterised by exclusion 

(both material and by means of gossip, group disgrace and social control), stigmatisation of 

outsiders as unclean and deviant, extrapolating the worst characteristics of the minority to 

the entire group (Dunning, 2004; Elias & Scotson, 1994). This in turn enforced exclusion, 

social network formations and 'us' versus 'them' representations. The main difference 

between the groups was the relative durations of their stay in Winston Parva, and it is this 

distinction that was particularly assigned significance by the research participants. The 

established group was characterised by strong internal cohesion, social networks and a 

                                                                            
33 As the original thesis is lost, it is difficult to distinguish which parts are written by Elias. It is 

assumed that he wrote the theoretical appendices and the theoretical essay that was added to 
the book in 1994 (Wouters, 2007). 
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shared background. The other group ('outsiders') was relatively new and its members were 

basically strangers to each other, who could not count on significant social networks and 

powerful (institutional) positions.  

The case of Winston Parva shows how power is exercised and reproduced in everyday 

interactions and micro-relations and how, in reacting to the perceived threats to their 

monopolised power resources, the ‘established’ use stigmatisation to assert their own 

superiority and group charisma (Loyal, 2011). The main idea of established – outsider 

figurations is that the essential difference between groups is not the feature that is assigned 

a specific meaning (i.e. duration of the stay in the community) but it is rather the imbalances 

in power and status relations. It is especially this element that I single out throughout my 

empirical analysis: what features of youth’s personalities and backgrounds become weighty 

in daily (institutional) interactions. 

Contrary (or perhaps: complementary) to the prevailing (progressive) ideas at the time, Elias 

stated that although material and economic inequalities form a substantial aspect of these 

relations, they are not limited to those factors (i.e. power is not reduced to 

material/possessed elements, it is rather relational and dynamic). In that sense Elias praises 

what he calls 'Marx’s great discovery' but sees it as a 'half-truth' and criticises the taken for 

granted “tendency to see it in the end of the road to discovery about human societies. One 

might rather regard it as one manifestation of a beginning” (1994: xxxii-xxxiii). In other 

words, Elias did not deny the impact of modes of production on power relations and class 

formation, but argued that macro-level economic factors were not the only forces shaping 

social figurations and the relative cohesion of groups (Dunning, 2004). Symbolic factors and 

status play a role and become particularly tangible when power balances are more uneven. 

In addressing how this occurs, Elias also leaves room for socio-psychological processes (the 

creation of group identity, labelling, emotions). Translating this to judicial positioning means 

that discriminatory practices are not an absolute inherent tendency that just occurs in 

particular societal contexts (Loyal, 2011).  

Furthermore, and particularly relevant to migration-related topics, Elias critiqued the 

obviousness of objectivation of some aspects of relations characterised by inequalities (e.g. 

rather arbitrarily referring to 'peripheral' characteristics such as race, legal position, religion, 

etc.). He held that these are the outcome of unequal power34 distribution and not what 

actually determines people’s positions and relations in the first place. Therefore it is valuable 

                                                                            
34 Power resources may be constituted of material possessions, but also of non-material power 

resources (e.g. group size, social networks, institutional positions, and the power to assign 
certain discourses the status of knowledge/truth). These sources in themselves are not 
necessarily power resources but they gain importance/relevance in specific contexts (Hogenstijn 
& Van Middelkoop, 2008), in relational dynamics. In that sense Elias’ concept of power is quite 
close to Foucault’s understanding of power as being relational, as opposed to a possession or 
status (though with different attention to the historicity of power). 
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to look into how and why, through social dynamics, certain characteristics become weighty, 

as well as what connects them and why they eventually become distinctive features. 

The nature of power resources and their distribution can vary in different settings but 

according to Elias, figurations characterised by unequal power distribution are overall 

comparable and in themselves determined by the way people and societies they live in are 

culturally and historically developed (Loyal, 2011). Outsiders are groups that do not have the 

necessary social networks and can count on less tolerance, informal handling, and who are 

often perceived as threatening. The established, on the other hand, have access to power 

resources from which the other group is excluded in the first place. The established mobilise 

these resources to keep the others 'in place' and to assert the position of their own group.  

In short, the established - outsiders figurations allow us to look beyond the assumptions of 

absolute and one-sided exclusion (Elias & Scotson, 1994). Furthermore, the approach departs 

from the question of what elements are assigned importance throughout social dynamics 

(e.g. culture, family structures, language, past experiences, legal positions, a certain attitude), 

without a priori defining these factors. The latter is of vital importance for studies of dynamic 

and subtle processes of positioning and the interplay between inclusion and exclusion. 

 

3.3. Critiques of the established – outsiders framework 

Despite the substantive value of Elias’ approach, it needs application and adaptation to the 

late modern globalised realities, with often blurry community boundaries where people 

retain multiple identities in various situations and might be considered established in one 

situation and outsiders in another. I discuss four points of critique (or issues that require 

extra attention) that might be made in regard to the social positions of migrants. 

[A] The role of the economic, political and administrative institutions and the media in 

established - outsider figurations is only articulated to a limited extent. The power of the 

established and its occurrence, evolution and expression are well-elaborated in the book. It is 

mentioned that the established occupy more influential institutional positions and have 

access to articulation power, which allows them to safeguard their interests and norms. 

However, Elias prioritises group relations and cohesion, whereas the role of state institutions, 

regulations, and their enforcement is left out of consideration. Nevertheless, such 

regulations, administrative categories, and in fact nation-states have certainly disempowered 

and ‘outsidered’ migrants in terms of rights, entitlements, and stereotype (re-)creation 

(Loyal, 2011). Albeit constituted by people, such structures also shape individuals and their 

actions, so institutions and entire states might as well be protagonists in the established - 

outsider figurations. Whereas the majority of established - outsiders based literature 

examines relations between comparable groups, the processual-relational approach enables 
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us to take these configurations to other analytical levels if the established - outsiders 

divisions are not reduced to, for instance, migrants versus non-migrants.  

[B] Elias is attentive to both context and the empirical realities of the figurations, but the 

notions of ‘established’ and ‘outsiders’ as such lend themselves to static interpretations. 

They cover the emergence of different groups that subsequently remain more or less stable, 

or change slowly and naturally over time. In that sense, established and outsiders fit the 

thread running throughout Elias’ writings by emphasising long-term group processes 

(Hogenstijn & Van Middelkoop, 2008) and the explanation of status distinctions as biological 

and historical rationales for human survival (Loyal, 2011), entailing the danger of somehow 

legitimising or at least naturalising stigma and discrimination. Despite the importance of 

temporal aspects in looking at the changing positions of immigrants, this assumed sequential 

self-reproduction of human relations and the relative autonomy of processes/figurations is 

an important line of critique to Elias’ work (Hall, 2012). Although the time spans considered 

in the established - outsiders theory are much shorter than the long epochs in Elias’ other 

contributions (such as The Civilizing Process), this point should be kept in mind while 

discussing highly politicised and economically sensitive issues, such as migration in these 

rapidly changing contexts (Castles, 2010). In my own analysis, I leave the long-term historical 

power interplay aside. I do however provide a contextualisation of the two case studies I 

address (Roma Slovak and Czech and Caucasian youth) in Part III. 

[C] Elias and Scotson’s insights would benefit from more delocalisation while transferring 

them to the late modern period. Some authors have succeeded in translating the established 

– outsiders theory to broader issues, at city level or at societal level, finding various 

exclusionary and stigmatising practices, albeit in different forms (Bauböck, 1993; Loyal, 2011; 

May, 2004). Furthermore, the internal cohesion of groups of people might differ considerably 

from the classically assumed image of a strong group defined as established as opposed to 

barely cohesive outsiders (May, 2004). There are several examples of established - outsiders 

based studies that incorporate this point, merely focusing on conflict dynamics (e.g. 

Hogenstijn & Van Middelkoop, 2008). Overall, this is not an insurmountable criticism but also 

a point to keep in mind while applying the theoretical framework. 

[D] It could be stated that Elias does not account for gender, ethnic, and colonial relations 

(which have historically proven to be very significant), attempting to combine all of these 

under the denominator of the established and the outsiders. To conclude that this implies 

that he therefore denies the reality of ethno-cultural discrimination, gender inequalities, etc. 

is however an overstatement. Foregrounding particular characteristics needs to be seen in 

the context of different power ratios, but the particular expressions of domination and 

discrimination are something to be researched and understood in empirical reality, in all their 

particularities and expressions (Loyal, 2011).  
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3.4. Turning the questions of positioning around: signs of new migrants’ ‘outsidering’ 

Coming back to the topic of migration, several migration studies apply the established - 

outsiders framework. There are writings that focus on group divisions or on positions of 

migrants in a community in relation to other groups (e.g. Korte, 1987; May, 2004; 

Warmenbol, 2007; Wetenschappelijke Raad voor het Regeringsbeleid, 2007). Also, some 

established - outsiders based studies concentrate on social dynamics looking at shifts in 

identities, in relations between groups of people, and changing power balances (e.g. Perulli & 

Valzania, 2010). Loyal (2011) adopts the framework to examine discrimination against recent 

migrants in the Irish context.  

The point of departure of this thesis is the critique of absolute/homogenous conceptions of 

othering, which moreover fail to explain why and under what specific conditions othering 

occurs in the first place. I have conducted research into the positioning of new migrants in 

the context of youth justice, applying Elias’ starting points, with the focus on discursive 

practices throughout youth judicial encounters and ‘outsidering’ of young people with 

migration backgrounds (Petintseva, 2015). Admittedly, the initial theory is used selectively 

and merely as a starting point. Nevertheless, this starting point remains highly relevant for 

the following reasons:  

[1] The point of departure of the established – outsiders framework that particularly inspires 

me is that distinctive features that at some point become pivotal (i.e. expressions of power 

inequalities) can differ in their nature. These features can be explicitly or implicitly present in 

assumptions and in (self-)discourses and the material realities of the groups concerned. The 

features do not need to be invariable, strictly defined, and deducible from the established – 

outsider theory (because this theory states that virtually any difference between groups can 

be instrumentalised in established - outsider figurations, and also because, as discussed 

above, new migration entails numerous facets that cannot all be captured in a predefined set 

of indicators or by simply explicit references to migration). I suggest, instead of simply 

copying the theory as articulated by Elias and Scotson, using it as a sensitising framework. 

This is relevant as it provides a valuable starting point for researchers by not limiting the 

interpretation of definitions at use in addition to the scope of the analysis. This rather broad 

approach encourages scholars to start from a curious academic 'hunch.’ That 'something' can 

be looked at through a theoretical lens and/or departing from a provisional definition. Still, 

the researcher keeps an open mind to processes that she/he might have thought about 

differently in the beginning or did not find at all before. In this particular case, this opened up 

the scope beyond the legal-judicial practices, as attention was directed at what is picked out 

and discursively mobilised as relevant attributes in the practice of youth justice.  
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[2] Content-wise, it elicits the elaboration of heuristic devices that can be used to look at 

social positions of groups such as new migrants. To make this more specific, I revisit the 

definitions of the positions of 'new' immigrants. Based on the core aspects of the established 

– outsiders theory and integrating the content of the distinctive features of ‘new migration’ 

discussed in chapter 1 (to avoid focusing on features that are in no way migration-related), 

the signs that point to the process of outsidering would be fourfold: 

- The relatively powerless position: in economic terms but also as far as 

access to social or formal facilities or institutions is concerned (e.g. legal 

status, possibilities of mobility, and status differentials in institutional 

contexts); 

- The lack of protection and opportunities offered by membership in 

powerful social networks (e.g. socio-economic integration, presence of 

a network that offers support and supervision); 

- Limited internal cohesion between new immigrants as a whole (as we 

are dealing with less locally bound entities, a suitable example would be 

the possibility to resist in terms of a political voice, self-organisation, 

etc.); 

- Representations of these groups as different (othering) and 

threatening; mobilisation of caricatured images based on the most 

undesirable characteristics of a limited number of people considered to 

be members of this group or on popular images (e.g. issues of social 

distancing, ethnicising, culturalising particular characteristics, and 

making group-level generalisations). 

The relative weight/extent to which those signs are present then defines to what extent 

groups can be seen as ‘new’ in terms of the established and the outsiders in particular 

circumstances. Those aspects not only incorporate objective characteristics of what is 

referred to as 'new' but also the symbolic elements and relationships with other groups. The 

specific interpretation of features that become distinctive when speaking of positions can be 

relatively stable or dynamic, they can be easily recognisable or implied. Distinctions and their 

role in treatment and positions of 'outsiders' can be institutionalised, functional, normative, 

or rather intuitive or emotive (Wetenschappelijke Raad voor het Regeringsbeleid, 2007). This 

allowed me to approach positions from different angles, retaining the four suggested 

aspects, as a sensitising thread, without assuming that ‘being new’ is a context-free static 

category frozen in time and space.  

The elements used to define ‘new’ are not dismissed as non-existent but the analytical lens is 

directed at how and why these features become influential in established - outsider 
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dynamics. At the same time, even though such differences in themselves are peripheral, this 

categorisation has very real consequences.  

[3] Overall, this framework provides a starting point, which allows us to turn the questions of 

stigmatisation around and to actually look into the processes that pre-structure social 

constructions of otherness (Paulle et al., 2010), and not only to study the forces behind these 

processes, but the reality of these processes in practice and in particular circumstances. The 

established - outsiders framework is an approach for the study of maintenance and shifts in 

power relations between people in specific arenas/practices, attentive to the effects of these 

power differentials (Hogenstijn & Van Middelkoop, 2008). It is not a post factum explanation 

of social reality (May, 2004). Rather, it is a perspective that is particularly useful to 

understand how definitional processes take place. 

[4] Research-wise, it is valuable because it invites openness, transparency, and sensitivity to 

what is going on in empirical reality, without imposing labels and stable notions, yet having a 

critical and transformative potential (see also 4.2.4.). This openness is crucial as ‘outsidering’ 

can manifest itself at different levels and in different circumstances. In a way, Elias 

overcomes oversimplified statements because he bridges the material-symbolic distinction. 

Established - outsider figurations are more than discourses, collective fantasies or 

irrationality, nor are they simply mechanical effects of material inequalities. To understand 

their operation one also needs to consider social relations, individuals’ input and 

interdependencies (Loyal, 2011). Correspondingly, there is also a nuanced view of humans, 

who are simultaneously material, social, cultural, and psychological beings, and whose 

actions and relations are guided not only by economic forces but also by mutual 

dependencies, emotions and immediate contexts. ‘Outsidering’ is not one-sided, rendering 

outsiders to be passive recipients of domination. Though positions, categories and 

stereotypes are often internalised because of power differentials, negotiations and creative 

re-problematisations are certainly possible (Ferrell, Hayward and Young, 2015).  

 

3.5. Position(ing) as a central concept 

Although the framework I have just outlined does not provide a clear-cut model for post 

factum explanations or a grand theory of any kind, it offers a scheme or a benchmark for 

providing analytical clarity and for indicating that positioning might be going on - one that 

is useful for studying the ways people are positioned and position themselves in daily 

interactions but also in institutional contexts. Thereby attention is directed to the 

assumptions of underlying problematisations of certain aspects of ‘new’ 

migration/migrants, and how positioning is constituted, expressed, assigned meaning and 
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translated in various contexts. Its central elements are therefore incorporated in my 

research questions and guide further analysis. 

Throughout the discussion of the empirical findings of this research, I attempt to assess 

whether signs of new migration-related positioning (‘outsidering’) are present in youth 

justice discursive practices, to what extent and how are they translated, what elements are 

problematised, given weight and/or negotiated and why.   

Position in the context of youth justice processing is not simply a stable characteristic – it is 

not formally or practically inevitable, its influence is case-, person- and organisationally- 

dependent. Positioning refers to divergent activities, related to membership/position, 

which are in the context of this study [1] discursive and [2] new migration-related. 

The notion of ‘outsider’ is transferred from the original understanding as someone who 

happens to stand outside of the (local) community (e.g. Elias & Scotson, 1994; Lis & Soly, 

2001), to more dynamic, complex (e.g. Hogenstijn & Van Middelkoop, 2008) and 

delocalised notions, especially in migration-related areas (e.g. blurring boundaries, borders 

within the community, hyper diversity, diffuse definitions of membership, inclusion in one 

sphere and exclusion in another, etc. (Aas & Bosworth, 2013; Young, 2007)).  

In the context of the present study, new migration-related positioning refers to discursive 

positioning. It not only signifies a linguistic mention of something, but an 

implicit/suggested invitation to assume a certain identity or relationship. This can be 

achieved by discursive or semiotic choices (Machin & Mayr, 2012). 

As a concept, 'positioning' is useful as it incorporates social positions, because it is 

understood as an action and because it does not separate discourse, its use and its agents 

(as opposed to for instance 'labelling,’ where meaning is separated from the agents 

generating it, or to 'praxis' implying individual and purposeful actions) (Henry & 

Milovanovic, 1997).  

 

3.6. ‘Outsidering’ of new migrant youngsters in youth justice? 

How does ‘new’ play a role in assessments and/or treatment of immigrant children? We 

could state that new immigrants are socially predefined as outsiders in many contexts but 

in youth justice this is much less explicit. In any case, there is no legal exclusion based on 

ethnicity, citizenship, language, etc. All youth regardless of their societal position are in 

principle eligible for all kinds of judicial processing and aid. Whether all young people 

equally qualify for ‘protection’ (and protection of which kind) in the daily practice is 

another matter. Therefore, in this dissertation I address issues such as the subtle influence 
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of legal positions, family structures, interpretations of culture, etc., as well as the ways they 

are reflected in the implied, desired and actual ways to proceed (i.e. judicial handling).  

Inspired by the approach of Elias and Scotson (1994), I maintain that in the institutional 

context of youth justice elements that are more symptomatic of various social positions 

rather than their causes need to be – as it were – peeled away to come to the core of the 

mechanisms of power dynamics. ‘New’ in this interpretation, cannot be reduced to just 

migration history, ethnicity, religion, skin colour or other isolated and broadly interpretable 

characteristics if one is to understand the processes of meaning assigning and 

interpretation of these interlocking components.  

The specificity with taking this approach to the context of youth justice is that this context 

encompasses different kinds of figurations than local-level group relations. It is also a very 

specific kind of power arena, with its own regulations, rituals and cultures. These figurations 

are particular for the construction of ‘information’ and problematisations that result from a 

process of circularity and exchange. In that respect we can speak of whole institutionalised 

chains of figurations and seemingly insignificant emphases and details, through which 

meaning making proceeds and accumulates or gets corrected in the interim (Zatz, 2000). In 

this, some information is persistent, while other aspects of images of youth and their actions 

are filtered along the way. This (de)construction of official information (as truth) and the role 

of different actors through different phases are extensively written about in criminological 

literature (cf. critical perspectives of Maguire, 2012; Poulet, 1990). Still, the question remains 

as to what it is that leads certain groups to be defined and assessed in particular ways, 

especially when we speak of groups as ambiguous as ‘new immigrants.’ Departing from the 

established – outsiders framework, the hypothesis would be that the administration of 

criminal (juvenile) justice will be shaped by the position of the ‘offender’ in the society. As 

will be outlined in chapter 5, the current Belgian youth justice model in principle allows this 

subtle emphasis/bracketing/differentiation (either positive or negative) to slip into the 

definitions. Also in selections and decisions, a whole chain of actors with their own 

occupational goals, cultures and ideologies, retains large discretion, as these actors are less 

bound by legal procedures of formal handling (compared to adult criminal justice and also to 

youth judicial systems in many other countries (Muncie, 2006)). 
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Chapter 4. A discursive approach 

4.1. Introduction 

The approach I take in this dissertation is to be situated within the constructionist tradition 

but the denominator 'constructionism' is understood in various ways. Approaches as 

different as symbolic interactionism, phenomenology, ethnomethodology (Mortelmans, 

2007), various discourse studies, alongside approaches with different statement levels and 

focuses (e.g. micro-meso-macro), are all referred to as ‘constructionist.’ In the following 

sections I situate how this stance and its various implications are understood within the 

framework of this study. Such a position has immediate implications for assumptions about 

the human condition, the goals of obtaining knowledge and the kind of knowledge that is 

emphasised, deemed possible and valid, the methodology to achieve such goals and the 

role of the researcher therein.  

Since this research concerns subtle and mostly common-sense processes of positioning, 

the importance of looking at discourses became obvious. In this section I clarify the 

theoretical stances that were taken in a bid to understand the issues under study. I first 

address the epistemological perspective concerning the kind of knowledge that is pursued. 

Subsequently, the standpoint on the human condition is clarified. Sections 4.2.5. and 4.3. 

concern the propositions regarding the role and the value of discourses and documents 

produced in the course of youth justice trajectories. The final point of this chapter 

introduces the 'What's the problem represented to be' approach (Bacchi, 2009), the 

analytical and methodological approach I adhere to in this dissertation.  

 

4.2. A constructionist approach and its presuppositions  

4.2.1. The objectivism - subjectivism continuum 

The incorporation of the organisational and cultural context of youth justice organisations 

and the specific focus on problematisations entails some abstraction from micro-level 

experiences. It is in the daily practice, micro-policies, figurations and exchanges that 

problematisations (and positioning therein) take place, take a specific shape and change 

this shape in the process. In that sense, moderate subjectivism is advocated. This means 

that knowledge is assumed to be constructed and I posit that diverse and even competing 

constructions of problematisations of youth and their situations are possible. This very 

possibility of looking at things in ‘a case’ differently makes knowledge in the documents 

employed in youth justice trajectories not just uncontested information. The legal 

framework, organisational restrictions, professional conventions and individual interactions 

still allow plenty of space to move within definitions, emphases, selections, 
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problematisations, assessments, decisions and motivations. This is translated into the focus 

of this project, aiming to challenge the obviousness of concepts and categories mobilised in 

youth justice discourse and to interrogate how such discourses are constituted and related 

to migrants’ culture, ethnicity, social and legal positions. This stance is however not to be 

equated to a relativist viewpoint, i.e. aiming to challenge the very existence of such 

categories (Morgan & Smircich, 1980).35 The emphasis is placed on the (re)construction of 

youth’s profiles and situations, examining the ways in which actors involved (discursively) 

make sense of the situation and position themselves and others in their discourse within 

the respective social-organisational contexts. This stance can be contrasted with 

comprehensive rationalism, where youth justice institutions would be assumed simply to 

react to readily identifiable problems. It is also different from structured interaction 

perspectives, presuming that different voices contribute to the definitions of ‘the problem’ 

and deciding how to ‘deal’ with it, but not necessarily engaging with the notions of power 

in such definitional processes. This social constructionist stance is also not be mistaken for 

social constructivism, which would be more interaction-focused (i.e. individuals engaging in 

the creation of their own phenomenal world). Bacchi (2009) states that a constructionist 

position emphasises the extent to which our understandings of the world are the product 

of social forces, i.e. the role of socio-political processes in shaping the forms of knowledge, 

including knowledge constructed, construed and employed in institutional contexts. 

Furthermore, this position emphasises understandings and meanings not within the 

individual but in coordination (or if you like: in figurations) with other people, who 

rationalise their experiences and (re)structure them in certain ways. In such processes 

language (or rather: discourse) is central. 

As I focus on problematisations and their impact throughout the youth justice trajectory as 

an entire narrative (though with the necessary disruptions and negotiations) and not on 

individual encounters, the reality is considered to be 'a realm of symbolic discourse' 

(Morgan & Smircich, 1980). Individual feelings, impressions, attributions, attitudes, etc. in 

‘people’s heads’ are not at the centre of this study but rather their discursive expression 

and trail in documents, discourses and actual trajectories. In other words, my focus is not 

on the extent to which knowledge is conscious but on what is problematised in this 

knowledge, how this occurs and what impact this has. Such knowledge is taken to be 

constrained by social processes, power relations, formal rules, professional aims, 

organisational structures, etc. (D. Phillips, 1995).  

                                                                            
35 Denying the existence of any universal truth, implies that there is no moral way to decide and 

each group will naturally think that their own norms/conventions are the right ones, which can in 
principle go in any direction. A common critique of deconstructionist denial of truth is therefore 
its infinite regress. Personally, I am convinced of the necessity of some normativity (cf. the 
understanding of 'critical' within the framework of present study) and of evaluation of 
discourses, based on their effects (see also section 4.2.4.).  
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This standpoint entails that I aim to reach an understanding of the nature and the 

patterning of the symbols through which (groups of) individuals negotiate their social 

reality, how they understand, assess and explain issues they are confronted with, with 

specific attention to the role of language, symbols, definitions and conventions, in 

particular situations.  

According to Morgan and Smircich (1980), reality is to some extent continuous and 

preserved through “the operation of rule-like activities that define a particular social milieu, 

the pattern is always open to reaffirmation or change through the interpretations and 

actions of individual members. The fundamental character of the social world is embedded 

in the network of subjective meanings that sustain the rule-like actions that lend it enduring 

form. Reality rests not in the rule or in rule-following, but in the system of meaningful 

action that renders itself to an external observer as rule-like.” This is strongly applicable to 

definitions, problematisations and assessments in the context of youth justice, where what 

has occurred and the knowledge about it appears to be neutral and rectilinear.  

 

4.2.2. Structured choices: action – reaction and agency-structure continuum 

The understanding of post factum reconstructions, encounters and assessments of the 

offences and the broader situations, is central to this research (i.e. ‘reaction’). However, 

the action-reaction dichotomy is a blatant oversimplification, forcing one to separate 

behaviour and labels assigned to it. As was pointed out in previous sections, my focus is to 

a lesser extent on the official reaction in the sense of final judicial outcome. The centrality 

of problematisations (as opposed to problems) implies that the process is central, 

problematisation (or knowledge in general) is also an activity, not simply a neutral 

reflection of and re-action to things out there (Bacchi, 2009). It is a creative activity and in 

the context of youth justice it has a significant shaping function. This stance is not to be 

mistaken for relativism, claiming that reality does not exist outside of our knowledge, nor is 

it to say that problematisations are fantasies of the problematising actors, based on thin air 

(cf. the next section). Prioritising discourse is not the same as claiming that discourse 

created the ‘problem,’ but I do contend that knowledge about the ‘problem’ (e.g. offence, 

situation of the youth, etc.) is constitutive for how to proceed with ‘the problem’ (ideas 

about the cause of the problem) (cf. Foucault, 1961).  

Additionally, organisational cultures are not static, even though while discussing official 

(criminal justice) reactions, the culture of the ‘mainstream decision-makers’ is quite often 

viewed as one-dimensional, a non-creative application of norms, even in constructionist 

research traditions (Oude Breuil, 2005). 

Although definition and registration processes do actively contribute to the ‘problem’ and 

its formal construal, a trajectory starts as a reaction to specific events. This kind of micro-
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policy is thus reactive. At the same time, whether or not and under which heading the 

‘problem’ is being inserted in ‘the system,’ how the case is given direction, what direction, 

etc., is as much an action as it is reaction. I do not conceive problematisations and decision 

making to be merely linear mechanical reactions to situations that occur void of skewing 

and conflict.  

Furthermore, knowledge in youth justice trajectories is mostly ‘second hand’ knowledge 

that is translated, formalised and poured into documents that have a particular 

institutionalised shape and function. Positioning is an interpretive exercise (though largely 

defined by institutional conventions and expectations), creating a narrative around certain 

aspects of youth and their situation. Drawing on these narratives, actors involved attempt 

to provide a plausible account for the events and the surrounding situation. In this profile 

and situation reconstruction, all actors involved have an active role but not all voices are 

equally powerful (depending on the role and the amount of definition and discretionary 

space of the actors, their articulation power, bureaucratic literacy, primary or secondary 

discourses, etc., see Part V).36 

The theoretical understanding of the human condition is central to any research, as it 

defines the level of analysis, the method and the kind of knowledge that is pursued. My 

position on this matter is that actors are creative and creating: in the context of youth 

justice the actors involved are hardly ever simply spectators or executors; they interpret, 

assess and motivate. While doing so, they rely on personal frames of references and 

experiences, but they also operate in circumstances that are often beyond their immediate 

control (availability, time pressure, case files, legal and institutional framework) (Morgan & 

Smircich, 1980).  

Focus-wise, the approach taken in this dissertation is what Bottoms (2008) labelled ‘active-

subject socially oriented.’ This implies that the research aims and focus do not aim to 

uncover individual bias or professional socialisation of decision makers. By looking at the 

assumptions and elements of the stories that get drawn into the sphere of youth justice, I 

examine the knowledge that underpins micro-policies/official problematisations and its 

origins (Bacchi, 2009, 2012).   

For the study of practice, of micro-dynamics of power in daily youth justice assessments 

and decision making and their particular functioning, not the intent is central but power 

                                                                            
36 E.g. letters, intention statements, prints of phone records, msn/Facebook conversations, etc. 

However, even when linguistically literal, this discourse may have changed meanings and shapes 
through its reframing, integration and use in a case file (‘entextualisation’). 
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(i.e. ideological dimension of which one is frequently unaware and which is not the same as 

beliefs or attitudes37) (Fairclough, 2010).  

Even though the existence and the impact of individual discourses, backgrounds, etc. 

cannot be ignored and is accounted for in the analysis, I chiefly focus on the shared-ness of 

discourses because this is the knowledge through which rule (i.e. assessments, decisions, 

positioning – self-positioning) takes place (as opposed to 'languaging,’ i.e. how individuals 

assemble the available sources in attempt to make sense of things in specific contexts 

(Blommaert, 2014)). Therefore I am interested in the influence of different actors on this 

knowledge, rather than examining their direct role as participants (Bacchi, 2009). 

Furthermore, though this knowledge is polyphonic, it is characterised by conflicts, 

contradictions, and different impacts of different voices in the eventual selected and 

formalised discourses.   

This perspective is a fundamental choice of this research as the delinquency situation is 

(re)constructed and the decision is made through information circulation and negotiations 

in the name of youth justice organisations or even society, not an individual person (even 

though individuals are the ones who enable the maintenance or the challenging of the 

understandings of a case).38  

I take the trajectory to be a whole (though not overall linear, consistent, stable, finite or 

predictable) narrative, but I integrate the stance on active subjects by being attentive to 

human factors in discourse (e.g. by looking for signs of struggle, doubt or more 

naturalised/‘common sense’ discourses, differences between individual decision makers). I 

also looked for attitudes and associations in descriptions and folk theorisations. 

 

4.2.3. The nature of ‘truth’: the realism - nominalism continuum  

"It is not that the harm of crime is unreal, but that the constructions that 

lead to its effects are the outcome of discursive practices.” (Henry & 

Milovanovic, 2000, p. 284) 

 

While reconstructing the profiles through the youth justice trajectory, there is a reflection 

of what has occurred, but these reconstructions also include interpretations and 

translations, de-contextualisation and at times mystifications of the situation by the 

                                                                            
37 This does not imply any suspicion of manipulation or dishonesty on the part of youth justice 

professionals, as honesty is not the same as truth. 

38 Also in practice, when describing a situation or motivating a decision, the agent is frequently 
removed from the official documents (e.g. ‘we,’ ‘the court rules,’ ‘pro justitia,’ etc.), making the 
statements impersonal (see also D’hondt, 2009). 
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registering actors, their professional habitat and its norms. The documents also include 

traces of practical considerations, of routines and cultures of the people and the 

institutions constructing the documents. My standpoint in this matter is that turning the 

analytic gaze on the relationship between ‘new’ immigrant youth crime and its 

problematisation and handling in youth justice institutions does in no way imply that this 

delinquency (and the thereto related social conditions) is per definition non-existent or 

unproblematic. Problematising certain (perhaps highly troubling) conditions in a particular 

way however fixes them in ways that need to be interrogated as well, questioning what is 

becoming ‘true’ and how (Bacchi, 2009). In that sense, profile (re)constructions, problem 

assessments and (migration-related) positioning therein deserve relatively independent 

research attention, as problematising activities. In this sense my standpoint is to a large 

extent situated within the poststructuralist ontology of becoming,39 which challenges the 

idea of social problems as being fixed (Chia, 1996, cited in Bletsas, 2012). This standpoint is 

also palpable in the process-centred approach I advocate, the research questions, the focus 

on the dynamics of positioning and the methodological approach with particular attention 

to problematsations (infra). To put it in general terms, this standpoint takes that saying 

that something is true and/or exists outside of our knowledge and outside of the subjects 

and context involved, implies its naturalisation, presumes the impossibility of change or 

even of thinking about things differently.  

For Michel Foucault’s work, problematisations were quite central. He stated:   

“Problematisation doesn’t mean representation of a pre-existing object, nor the 

creation by discourse of an object that doesn’t exist. It is the totality of discursive or 

non-discursive practices that introduces something into the play of true and false and 

constitutes it as an object for thought (whether in the form of moral reflection, 

scientific knowledge, political analysis, etc.).” (Foucault (1984) cited in Kritzman, 1998, 

p. 257).  

With the abandonment of the dichotomy between reality and representation, attention is 

paid to how you read situations (what you see, how you see it, how much attention you 

pay to certain aspects, what aspects/versions are given primacy and why), which is in turn 

determined by the context (not in the least, encompassing structural inequalities), your 

position, (professional) goals and various interests at stake.  

Questioning the status of the truth (or if you prefer, given-ness) of the formalised 

discourses produced throughout youth justice trajectories, with ritual formulations, specific 

legal authoritative language, etc. means trying to grasp the ways in which the situation is 

‘put on paper’ and into practice, while attempting to make sense of the situation from a 

distance, to provide legitimation for certain definitions and interventions, to give voice to 

                                                                            
39 As opposed to 'ontology of being.’ 
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different actors, etc. Methodologically, this stance puts forward the importance of the 

contextualisation and denaturalisation of the dynamics under study. Nevertheless, youth 

justice problematisations are not simply stories among other stories: though they might be 

particular representations, they are highly likely to be true and real in their impact and 

consequences (discursive, within the trajectory and beyond the direct context of youth 

justice, in terms of self-identification, social cost, etc.) (Bacchi, 2009). 

 

4.2.4. Different shades of ‘critique’ 

I repeatedly refer to my approach as ‘critical,’ but ‘critical’ can mean quite different things. 

‘Critique’ can imply scepticism and active inquiry (basically expected of any academic), or it 

can refer to the practice of unsettling broadly shared ideas (‘criticism’). Critique usually 

means critique of ‘avoidable suffering,’ in other cases it is associated with partisanship, 

taking sides. This term has also been given a political dimension (‘left-wing’). Critique can 

furthermore entail an aim of deconstruction or denaturalisation, or it can also pursue 

explanatory critique, i.e. trying to explain why certain (presumably 'false') beliefs are held 

(Sayer, 2009). In my perspective and particularly in constructing the research questions, I 

attempt to incorporate both negative and positive critique: respectively referring to how 

social wrongs (i.e. potentially discriminatory positioning) are produced/underpinned and 

on the other hand how people involved in youth justice trajectories (both professionals and 

laypersons) attempt to mitigate these processes, re-negotiate a certain construal, a certain 

measure, etc. (Fairclough, 2010).  

To me, ‘critical’ means uncovering the implicit, showing how taken-for-granted discourses 

result from power relations, ideologies and unquestioned expectations (Montesano 

Montessori et al., 2012). The notion of ‘critique’ I sympathise the most with and apply in 

this project, is again articulated by Foucault: 

“A critique does not consist in saying that things aren’t good the way they are. It consists 

in seeing on what type of assumptions, of familiar notions, of established, unexamined 

ways of thinking the accepted practices are based. […] There is always a little thought 

occurring even in the most stupid institutions; there is always thought even in silent 

habits. Criticism consists in uncovering that thought and trying to change it: showing 

that things are not as obvious as people believe, making it so that what is taken for 

granted is no longer taken for granted. To do criticism is to make harder those acts 

which are now too easy.” (Foucault, 1994, p. 454) 

I presume and accept the possibility of different constructions and negotiations but such 

negotiations are hardly ever equal or only reducible to interactional issues. When 

suspected of having committed an offence, youth’s individual capacity to define and 

problematise the situation is strongly diminished. Also amongst professional actors, the 
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status, the amount of discretionary space, the space for input, etc. are quite differentially 

distributed (cf. chapter 4). This is why engaging with the notions of power is vital for a 

critical approach toward problematisations in youth justice discourses and positioning 

therein. In the area of youth justice, different actors have the (articulation) power to 

actively shape problem definitions.40 These different types of power cannot be regarded as 

an absolute given (as a possession) as if there were no possibilities of alternative discourses 

whatsoever. In that sense, power is also a potentially positive force i.e. not only restricting 

people from doing things or making them do what they do not want to/harm them, but 

also allowing space for active agents to redefine behaviour or events.41  

Power is relational and is not to be confused with status. Take for instance case workers, 

who have ideological and discourse-construing power in youth justice, who (re)construct 

the youth’s background, etc. Nevertheless, this power is not necessarily the same as a 

group of a high occupational status or authority (Fairclough, 2010). Moreover, legal and 

organisational constraints strongly delimit the power to select and to decide. Seeing power 

as productive and as being exercised through heterogeneous discourses and practices (i.e. 

Foucauldian micro-political notion of power42 as it is outlined in the power-knowledge 

nexus (Foucault, 1998)) means acknowledging the possibility of different discourses but 

also the fact that some discourses are more successful. Practically, this stance requires that 

one inquires about strategies, negotiations, (the origins and the circularity of) 

problematisations, legitimations, justifications, etc. in the context of institutionalised 

encounters.  

Foucault distinguishes different kinds of knowledge (subjugated, indigenous and erudite 

knowledge). Genealogical methodology aims to uncover subjugated knowledges and to 

unite them, for the purpose of rediscovering the history of struggle and conflict. This way 

one does not start from the presumption of the existence of abusive/harmful discourses 

but rather goes one step back, analysing the ‘problem’ construal. This point is explicitly 

translated in the approach (‘what’s the problem construed to be’) applied this study (cf. 

section 4.4.).  

                                                                            
40 i.e. to formulate descriptions, assessments, advices that acquire a certain status and a level of 

professionalism, expert knowledge or neutrality, adequate ‘information,’ truth and/or the 
connotation of being in the youth’s best interests. 

41 Culturalisation may also be used in a positive sense (see e.g. Bacchi, 2009; D’hondt, 2009; Foblets 
et al., 2005), I address this at length in Part V. 

42 I do not see ‘power’ as something static, divorced from creativity and contestation. This entails 
an interest in revealing the processes through which dominant knowledge of the world (in this 
case of the youth, her/his situation and ways to proceed) are constructed, shedding light upon 
the way in which the central/dominant ideas and understandings are created, construed, 
maintained or challenged. 
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For the issue of how power is exercised through discourses and problematisations, I turn to 

Fairclough (2010), who states that discourse is not the same as power but discourse can 

be internalised in power and vice versa. For instance, complex power relations are 

condensed and simplified in new migration-related positioning discourses.  

Additionally, ‘critical’ means paying attention to institutionalised practices. Although the 

individual decision maker plays a major role, mainly focusing on how mechanisms of 

disparity come about individually (e.g. cognitively, psychologically) has a tricky underlying 

implication of possibly naturalising discriminatory processes. Also when targeting individual 

decision makers, the research recommendations could do nothing more but change 

(superficial) discourse (‘cosmetic criminology’) or get rid of the individual rotten apples (i.e. 

focus on individual change, making the collective institutional change seem redundant). 

The orientation taken in the context of present study implies that acts are not looked at in 

terms of cognition, intention or rationality, the focus is rather on action in global and 

ideological terms that are to be situated as context-related cultural practices (Gill, 2000). 

Finally, ‘critical’ entails a value position and a normative dimension (ethical and political, 

not judgmental (Carney, 2013)). The ‘What’s the problem represented to be approach’ 

(Bacchi, 2009) adapted in this study proposes to challenge the naturalised problem 

representations. This is however not to say that the patterns of harm are predictable (cf. 

my critique of disparity studies, with post factum predictions of what groups are treated 

more harshly, defined in seemingly measurable terms). 

 

4.2.5. A constitutive view of problematising discourses 

Youth court and prosecution documents are central sources for the reconstruction of 

youth’s legal and social profiles (i.e. these documents function as protagonists), therefore I 

briefly discuss the role and the value of such documents (see Part III for practical-

methodological elaboration).  

Two broad perspectives on crime registrations can be identified. The first 'realist' view sees 

registrations as a reflection of reality (although this image is not perfect and somewhat 

skewed) (e.g. Van San & Leerkes, 2001 apply this in their study of ethnic minorities' crime). 

Others are convinced that registrations say very little about the reality and rather reflect 

the selections and decisions of people and organisations who report and register this 

information, the level of tolerance (Lemert, 1951; Poulet, 1990) and/or concerns and 

definitions shared by some segments of society (Maguire, 2002). This in turn enlarges for 

some groups the chance of being considered as an offender. This 'nominalist' (or 

'institutionalist') perspective implies that registrations cannot been seen as a measure of 

formal reactions to delinquency, simply because they do not reflect delinquency (Vanneste, 
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2005), but they are used to understand how input and registrations come about, whether 

or not some groups are disadvantaged in these processes, etc.   

I conceive registration and formalisation to be (the foreground of) a reaction to crime, not 

a neutral reflection of crime as such (certainly not its backgrounds), nor of the univocal 

reaction to it. In the exchanges within the context of youth justice, the first impressions 

about the case, the youth and her/his situation often come about with little or no personal 

interaction (cf. Franssens, Put, & Deklerck, 2010) (which is also apparent from the findings 

of this study, see Part IV). Nevertheless, the documents and the information they contain 

play a substantial role in the communication between the actors in decision-making and 

decision justification processes. Documents and discourses therein have direct functions: 

they inform, provide clarification, represent matters in a certain way, and they are also 

used to persuade, influence, motivate, or to legitimise choices and decisions (Blommaert & 

Verfaillie, 2009). Though they reflect a large part of this reality, it is formulated through the 

eyes and the discourses of actors who make records, who translate the ambiguous realities 

(of several parties) into ‘official’ information, with respective goals and institutional 

conventions.  

Documents and construals therein are both instruments and products that come about in 

specific power-knowledge constellations and contexts (Carney, 2013).  

Though the documents are limited in many respects (cf. Part III), they reflect a very specific 

kind of practice. Whether what is written is accurate or not, the discourse is likely to have 

very real consequences. In that sense, the knowledge that is reflected is weighty, it is 

formalised and materialised (at least institutionally). In the analysis of discourse, the value 

of the statements is not defined by their truth, but by their place, their capacity to become 

dominant/to have impact – not only discursively but also in lived realities (Foucault, 1972, 

cited in Bacchi, 2009, p. 46).  

An important question is what problematising discourses actually tell us and more 

specifically, what is their relation to attitude on the one hand and to behaviour/practice on 

the other? One cannot presume that attitude/conviction/opinion is immediately translated 

into a decision. What happens ‘in people’s heads’ also lies beyond the scope of this project 

(and this simply cannot be known based on the data employed here). Rather, importance is 

attached to the ‘official trail’ – assessments that are actually integrated in the trajectory 

and statements that are provided as an explanation or motivation. The role of the official 

records is not to be overstated: they are not to be equated with (professional) opinions, 

diagnoses of actors involved (though there are major individual differences) or decisive 

evidence of delinquency or of decision-making. They are rather their formalisations, legal 

rationales and professional assessments and justifications. Although I largely rely on 
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discourses in official records, I have attempted to mitigate this shortcoming by asking for 

further elaboration in interviews with youth justice professionals (see Part III). 

In accordance with the stance on the objectivism-subjectivism continuum discussed earlier, 

I do not see problematisations, assessments and positioning as concrete structures which I 

would attempt to ‘freeze’ for the purpose of research (i.e. pursuing objective measurement 

of regularities/lawful relations between actors and variables, abstracted from their 

particular contexts) (Morgan & Smircich, 1980). The purpose is to foster in-depth 

understanding of the setting and relations therein, to tease out the meaning (and other 

effects) of events or certain practices/figurations in this setting and its broader context 

(Advanced qualitative research, 2010). Such purposes are not reconcilable with 

nomothetic, prescribed and fact-finding oriented methods (Carney, 2013).  

It is here that the genealogical approach comes in. Different from Foucauldian genealogy, 

the inquiry does not go way back in time to study the (in)stability of habits, of relations, 

etc., but I trace the ‘history’ in individual trajectories, starting with police verbalisation but 

also including artefacts from earlier history (including migration history).43 The common 

ground with the genealogical approach is that the definitions and processes that appear to 

be neutral and stable go way back. It is by asking how-questions, by going back in archival 

documents, by looking at the relative beginning of a problem(atisation) that one can trace 

its genealogy (e.g. by reconstructing judicial trajectories, by looking at the emergence of 

certain categories, ruptures/frictions in the narratives, etc.).  

The starting points to approaching archives and archival documents are provided by 

Foucault (1969), where archives are referred to as ‘orphanages,’ containing surrogates of 

performances. Whereas archives are in the first place products of hegemonic, 

characterising ways of thought, they can also be read subversively. With patience and 

through counter-readings it is possible to excavate the voices of those who are in principle 

suppressed from the archive. As a researcher I have tried to follow the development of 

ideas and processes across narratives and trajectories.  

For such an analysis it is preferable to select programmatic texts/discourses that suggest 

how to look at specific issues and how to deal with them (Mortelmans, 2007) (see chapter 

3 of Part III). It is also for this purpose that I speak of problematisations, of problem 

construals and youth justice discourse as micro-policy (infra).  

 

                                                                            
43 e.g. the emergence of popular images of migrants/migrations and their translation into youth 

justice rhetoric. 
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4.3. Discourses manufactured in the context of youth justice as objects of study  

“Knowledge in practices and knowledge as practices (discursive practices) sit 

alongside one another as complementary perspectives, bridging a symbolic – 

material division.” (Bacchi & Bonham, 2014, p. 191) 

 

Discourse analysis is a prominent approach and method in different disciplines and its 

variations are numerous. Now 16 years ago, Gill (2000) distinguished at least 57 types of 

discourse analyses, also other authors identify different approaches (Wodak & Meyer, 

2009b). A discursive approach is distinguishable from many other methods to textual 

analysis, associated with the discipline of linguistics: pragmatics, stylistics, argumentation 

analysis, literary criticism, sociolinguistics, anthropology, conversation analysis, etc. 

(Blommaert & Verfaillie, 2009; Fairclough, 2010). 

The majority of discourse analyses build upon the Foucauldian notion of discourse and/or 

the discourse theory by Laclau and Mouffe. Language is seen as social practice, as an active 

enterprise – not simply a neutral reflection of reality (discourses in this sense are sets of 

practices shaping the knowledge, not merely linguistic descriptions (Bacchi & Bonham, 

2014)). Approaches that attempt to go beyond the description of the use of linguistic 

means shift their attention towards the embedding of representations within other 

discourses, towards their meaning and situated-ness. Discourse is then not simply a 

collection of textual elements/structural schemata – rather, attention is paid to 

intertextuality, constant exchanges between parts of the text and the whole text (as for 

this case, it is the entire youth justice trajectory) and its context (Carney, 2013). 

Furthermore, such an approach is attentive to naturalising and excluding dynamics (e.g. 

which representations are dominant, which voices are (not) heard, the process of 

routinising ‘common sense’ or background descriptions and assessments, etc.). The 

approach to discourse endorsed within this dissertation entails an understanding of 

discourse as a culturally constructed representation (‘construal’) of reality. Such 

representations construct knowledge (and thus power) selectively representing certain 

elements as truth or as (the only) norm, emphasising certain elements, while leaving out 

others. Discursive representations also reflect certain interests (i.e. power imbalances). 

However, such power relations are not stable, nor do they proceed exclusively top-down. 

Foucault’s discourse analysis is less linguistically based than many other discursive 

approaches,44 it is particularly concerned with how people, objects and events are 

constituted, construed and positioned within discourses, taking into account cultural and 

                                                                            
44 Where discourses are defined as “practices that systematically form the objects of which they 

speak” (Foucault, 1969, p. 49). 
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historical contexts in which discourses were constructed and have come to be accepted as 

normal (Ristikivi, 2014).45  

Discourse is not to be equated with ‘language’ - it is not neutral, nor stable. Discourses are 

constantly (re-)negotiated, challenged and recycled. In youth justice institutions discourses 

are sustained by institutional practices that also reinforce the existence and ‘habitual’ 

practice of these institutions (Bacchi, 2009). At the same time, despite my conception of 

discourses as actions, their expression and scope are limited in many respects: limited by 

legislation, by the professional and social position of people adapting certain discourses; 

discourses are restricted by practical constraints of youth justice landscape (both real and 

anticipated routine-wise (Gilbert & Mahieu, 2012)). Youth justice discourses are 

furthermore delimited in their shape: by conventions, guidelines and formalisations (infra). 

Archival documents and discourses in real time have a different shape and level of 

formality, different balance in narratives, in attention that is (not) given to emotion, etc. 

Although the narratives (e.g. accounts of the youngsters and the victims, assessment of the 

situation by the police, by social services, court judgment and its motivation) have a story-

like structure (with attempts to order, coherence and closure), there are necessarily 

fractures in these narratives (e.g. different views, something is not working, not available, 

or someone is not agreeing). 

Analysing or interpreting discourse means entering the world of the text, understanding it, 

understanding how it works and what it means (Carney, 2013). According to Gill (2000, p. 

188) discourse analysis is “[…] a careful, close reading that moves between text and context 

to examine the content, organization and functions of discourse.” With this research, I aim 

to be attentive to more deep-seated logics (for instance by looking at assumptions, 

contradictions and messiness in discourses), not only explicit statements or formal 

motivation of the actual decision outcomes.  

My main interest within the scope of this study concerns problematisations, i.e. how issues 

are understood, which simultaneously implies a desirable way of dealing with the issues 

(e.g. problem of lifestyle, problem of culture, education, welfare, legal problem, 

behavioural problem, pathology, etc.). Problematising discourse is then conceived as the 

connection between knowledge, practices and power relations (Goodwin, 2012). The 

main concern is whether the youth under study are problematised referring to their 

culture, ethnicity or migration-related position.   

 

                                                                            
45 i.e. legitimation of power and broader social processes, outside the immediate text. 
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4.4. ‘What’s the problem represented (constituted) to be’ – approach 

4.4.1. The background of WPR 

The fact that different variations of discourse analysis stricto sensu merely focus on 

linguistic aspects (rhetorics, pragmatics, the use of linguistic means and strategies), tending 

to overlook the material effects of problem construals (e.g. on how people live their lives, 

interactions between non-discursive factors and discourses) (Bacchi, 2009) motivated my 

search for an approach that would allow me to go beyond cosmetic criminology (see Part 

V). Though in the present project discursive means, strategies and their linguistic effects 

are significant, the main concern is the process of problematisation in practice and the 

impact of these processes (Bletsas & Beasley, 2012).  

A perspective that meets most of these concerns, that is attentive to discourses, their 

contents, sources and effects, but also to non-discursive practices (and their link with 

discourses) is the so-called 'What's the problem represented to be?' approach. It was 

developed by the Canadian-Australian professor emerita Carol Bacchi. Her work is to be 

situated in historical and political studies, with particular orientation toward feminist 

political theory. Bacchi’s academic career started with the PhD-study of suffragists and her 

most influential work is the What's the problem represented to be (hereafter: WPR) 

approach. The WPR includes elements of poststructuralism, feminism (in particular the 

feminist body theory to incorporate the understanding of lived materiality), critical theory 

and governmentality studies (Bacchi, 2009).  

WPR provides a clear-cut set of theoretically underpinned questions, which immediately 

indicate a methodology to proceed to answer them. The approach is not too prescriptive 

but at the same time it prevents the researchers from getting carried away and proceeding 

with an absolutely unstructured method and from being accused of partisanship.  

WPR was initially developed to study problematisations in policy ('policy' in the broadest 

sense, infra). Bacchi's central thesis goes against the logic of many policy studies that are 

situated within the authorised choice approaches, which 'diagnose' problems, aiming to 

provide suitable advice and eventually solve the readily identifiable problem. 

Researchers/analysts offering this ‘solution’ are then presumed to be situated outside of 

the process of research and analysis, aiming to objectify the problem, to come up with its 

general explanation (by getting rid of particularities or 'outliers') and to eventually provide 

top-down recommendations that are generally applicable. In short: such approaches study 

problems, whereas Bacchi proposes to study problem definitions/problematisations, which 

are central aspects in governing (mind the analogy with the assessments and handling 

within the context of youth justice, infra). In this sense, WPR can be conceived as a way of 

thinking, not only a way of conducting research.  
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The epistemological stance of WPR is that the taken-for-granted 'truth' and knowledge are 

historically and culturally specific (Gill, 2000) and it is precisely the task of a researcher to 

analyse the constitution of such knowledge and its translation into practice (including the 

way it is influenced by other than linguistic actions and how it in its turn influences non-

discursive practices). It is the latter element that allows us to go beyond linguistic 

dissection of language use as such and to look how discursive practice is intertwined with 

non-discursive practice, while like critical discourse analysts seeing discourse as a form of 

action that is used to accomplish things (e.g. request, assign blame, and offer 

motivation/justification). This social practice is to be studied in the context of its use, 

involving attentiveness to ideology and power hidden in everyday talk (Wodak & Meyer, 

2009a).  

The importance of this relation is obvious for the topic of current study, where I conceive 

definitions and problematisations not merely as 'descriptions' but as actions in themselves, 

actions that have very ‘real’ tangible consequences (i.e. it is likely that defining the problem 

in a certain way results in a specific decision to proceed with ‘the case’). 

 

4.4.2. From WPR to WPC 

As far as the stances about agency are concerned, a (merely linguistic) remark concerning 

the integration of WPR with the theoretical outlook of this project is ought to be made. 

Bacchi's approach was initially termed "what's the problem" - approach (1999) and while 

further fine-tuning the approach, it became "what's the problem represented to be" 

(2009). In my understanding, the concept of 'representation' has two implications: [1] it 

presumes that the reality is re-presented (i.e. reflected), with a fairly strong realist 

connotation (as opposed to e.g. 'constructed'); [2] at the same time 'representation' 

implies a strong emphasis on the individual human actor and presumes intention; [3] 

problematisations do not only represent but also reconstruct and shape (constitute) 

inequalities. 

Whereas WPR presumes a possibility of challenge, it also acknowledges the existing 

constraints (e.g. constraints presented by dominant discourses (Bacchi, 2009)). This is why I 

prefer the term 'constitution,’ which implies some action (not just reflection) but at the 

same time it sees problematising discourses not just as creations of fantasy (which is also in 

line with the Foucauldian way of reasoning, on which Bacchi largely relies). Furthermore, it 

is my feeling that ‘constitute’ can be more adequately used to point to group processes, 

relational (figurational) definition processes (see also the understanding of narratives as 

constitutive provided by Presser (2009), discussed in section 2.4.4.). I take that the WPR 

approach accords with these starting points and that 'constitution' is simply more suitable 
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than 'representation' to speak of this approach – therefore, in subsequent sections I speak 

of WPC (what's the problem constituted to be?).  

  

4.4.3. Analysis technique: WPC hands-on 

Let us now take a look at what WPC means practically. This approach proposes a set of 

questions that one needs to answer in the process of research. The reader will notice that 

these questions were integrated and adjusted for the aims and the topic of the current study 

in the formulation of the research questions (Part I). In this section I briefly discuss the ideas 

behind the initial questions as dictated by WPC (Bacchi, 2009).46  

[1] The central question is ‘What’s the ‘problem’ represented to be in a specific policy?’ The 

approach suggests that the analyst should depart from the (suggested) ‘solution’ (i.e. 

proposal about how to deal with the ‘problem’) in order to trace the 

representation/constitution of the problem. The subsequent questions serve as sub 

questions. 

[2] One of the questions one needs to tackle is ‘What presuppositions or assumptions 

underlie this representation of the problem?’ This question invites us to be critical of the 

presumed and often naturalised ideas behind the problem construal. Discursive methods are 

particularly useful to address this question. Within the framework of this project, it means 

that I examine problem constitutions in different youth justice documents, encounters and 

understandings, with specific attention to key concepts and categories, to binaries and 

contradictions therein – which tell us a great deal about the process of problem constitution. 

I then analyse what these concepts imply, for each of the questions that were formulated 

within this project (e.g. definition and discourse on the criminal law transgression and ways 

to proceed can imply that the situation is conceived to be a relational problem, a family 

problem, a problem of behaviour, a cultural problem, a security problem, etc.). In conducting 

discourse analysis I initially start with an approach that is rather oriented towards the 

content (i.e. separate elements or concepts that are explicitly present in the texts). In order 

to proceed with discourse analysis it is also necessary to be able to read between the lines 

(i.e. tacit aspects and assumptions that underlie the content) (Gill, 2000), which is also the 

idea of the second question of WPC. For that purpose I systematically look at discursive and 

                                                                            
46 Content-wise, there are strong similarities with Fairclough’s approach which proposes questions 

such as: how does the naturalisation of ideologies come about? How is it sustained? What 
determines the degree of naturalisation in a particular instance? How may this change? 
(Fairclough, 2010). 



  

 

71 

 

semiotic choices47 in (programmatic) documents that contain discourse on the individual 

case.  

[3] The third question ‘How has this representation of the problem come about?’ was added 

in the most recent version of the WPC approach (Bacchi, 2009). Along with question 6 (infra), 

which was also not included initially (Bacchi, 1999), this question engages with power 

dynamics and calls for a genealogic tracing of the problematisation.   

Specifically for the present project this question involves the reconstruction of the trajectory, 

the origins of ‘problems,’ their constitutions and suggested ways to proceed. This can be 

done by reconstructing the negotiations that took place, the origin of definitions or 

assessments (e.g. particular examples, convictions, and training). Turning points where 

important definitions were formulated and the ‘success’ of some understandings at the 

expense of others, reveal a great deal about the power relations under which ‘problems’ 

were constituted. In other words, this question does not only include representations but 

also conditions under which representations arise and are (re)shaped (including for example 

differential power relations related to occupational power, power to define, to provide 

dominant discourse, to conduct the conduct of the others, organisational and logistic issues). 

This accords with the figurational approach outlined in chapter 2, which foregrounds how 

certain elements become distinctive features. Specifically, I researched at what stage and by 

whom a representation came about, how was it possible for it to happen in this particular 

case and given the institutional context in which it was processed. 

[4] The next WPC question includes the following inquiries: ‘What is left unproblematic in 

this problem representation? Where are the silences? Can the problem be thought about 

differently?’ It is particularly interesting that Bacchi’s approach is not only attentive to 

explicit statements and decisions but also to silences, the non-decisions. Why a certain 

problematisation is shaped in one way and not in another, why a certain element/voice is not 

taken in account, why a certain decision is not taken, etc. tells us a great deal about problem 

constitutions. These can be found by looking at binaries, contradictions, simplifications, 

lexical absence, suppression (agent is missing in text), etc. Although I am not able to say for 

sure why a certain decision has not taken place, at least from my own perspective in my 

findings report I have tried to reflect on what else might be going on, which potentially 

                                                                            
47 e.g. word connotations, overlexicalisation, structural oppositions, lexical choices, salience, 

quoting verbs, representing youth, their acts and attitudes through visual semiotic resources, 
personalisation/impersonalisation of actors involved in the trajectory, individualisation - 
collectivisation, specification or genericisation, nomination - functionalisation, use of honorifics, 
objectivation, anonymisation, aggregation, pronoun vs. noun, expressions of mental, 
behavioural, verbal, relational and existential processes in descriptions of the situation and its 
assessments, representing actors in abstraction, nominalisation, presuppositions, metaphors, 
modality, and suppression – lexical absence (Machin & Mayr, 2012).  
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important elements are excluded from the discussions/discourses48 and whether some 

situations could be problematised differently.   

Also during the interviews, respondents were asked to provide clarifications about questions 

concerning the non-decision, which were raised during the document analysis. Addressing 

this question allowed me to re-contextualise the findings (Part IV) and to think of ways the 

'problem' could be thought about differently, but which were not manifested for some 

reasons.  

[5] The fifth question of WPC is ‘What effects are produced by this representation of the 

problem?’ By effects Bacchi (2009) does not refer to causal or standard effects of problem 

constitutions but to problematisations, labels and interventions that might accompany them 

(or are at least rhetorically connected/justified from such problem definitions) or that are 

called into existence by a particular understanding. Bacchi identifies three kinds of effects: 

- Discursive effects: problematisations produce certain meanings, they also delimit 

what can be thought/said, steering the discussion in a particular direction, framing 

the ‘problem’ in a particular way, etc. 

- Subjectification effects: referring to dividing practices, the ways in which 

subjects/subjectivities are constituted in discourse. For instance certain 

(re)construals (e.g. of a specific youth justice intervention) can be presented as 

generous, compassionate, protective, beneficial, preferential for a certain 

cause/interest (see for instance the elements that are due to be taken into 

consideration by youth judges while deciding, as dictated by the Art. 37 of the 

2006 Juvenile Law). In this research specifically, I see subjectification effects mainly 

in terms of various understandings of ‘youth protection’ on the one hand and the 

amount of voice/authority different actors have in problem constitution on the 

other.49  

- Lived effects: this is where the WPC approach explicitly goes beyond the scope of 

discursive practices, asking questions such as: who is likely to be harmed/to benefit 

from representation? What are the effects of the construal on the targeted, the 

rest of the community, etc.? For the topic of this dissertation I rather address 

material effects, as I do not address the lived realities (i.e. the issues of social cost, 

impact on self-image, and experiences of young people). Material effects are the 

actual decision outcomes. Also, I conceive as material effects the will or the actual 

                                                                            
48 Cicourel (1976) suggests that a researcher must approximate re-writing; show what is 

unseen/unnoticed/expected to be obvious ‘information’ in order to understand how the actors 
make sense of the situation and also to think of possible alternative discourses. 

49 For instance, the statements of the youth appeared to be noted often (e.g. as info in social 
services reports) but eventually they were either dismissed or not recycled in further decision 
processes (e.g. in the motivational part of a court ruling). 
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practice of adjusting youth justice practice (communication, goals of interventions, 

and actual decision possibilities) based on problem representation of migrant 

youth (i.e. justifying a specialised approach instead of a generalist).50 

[6] The sixth question of WPC is ‘How/where has this representation of the problem been 

produced, disseminated and defended? How was it or could it be questioned, disrupted 

and replaced?’ This question is closely linked to the third question and aims to tease out 

through what means representations achieve legitimacy, reach the subsequent actors (or 

more broadly the ‘target audience’). Here it is not only inquired what elements are given 

weight but how this occurs throughout the trajectories. Through posing this question, the 

researcher ought to assess how the relationship between discourse, speakers and audience is 

institutionalised. Also here, aside from the objective reconstruction of the trajectory, 

discourse plays an important role and it is crucial to be attentive to possible resistance, 

challenges, contradictions and disruptions. By looking at the ways in which categories 

become (un)important in the narratives, we can gain insight into power relations that affect 

the success of some representations (Goodwin, 2012). This is done by looking at discursive 

choices and also at the relations within the research setting, the voices and counter-

discourses that are present, and importantly, the organisational-structural context of the 

research setting (legal context, logistics, instruments such as risk assessment tools, etc.). 

After the central WPC questions, there is a final yet very important instruction to apply this 

set of questions to your own problem representations. There is an explicit requirement of 

self-reflexivity and analytic mentality, forcing the researcher to name the kinds of changes 

she/he would like to enact and then to work ‘backwards’ from there to see what kind of 

problems these changes represent. This is a difficult endeavour which I attempt to undertake 

in the report of the research findings – clearly distinguishing my own position and ideas 

about the problem constitutions and the origins of such ideas. Also, I explicitly address this in 

the section ‘Researcher as a situated actor’ in Part III. 

 

4.4.4. Youth justice definitions and assessments as ‘policy’ and as subject of WPC 

The WPC approach is suitable for the study of (micro-) policy in general and Bacchi herself 

mentions the possibility of applying this framework to, for example, court decision making 

(Bacchi, 2009, p. 54). As was mentioned in previous sections, in the context of this study I 

do not speak about general policies/principles or policies targeting large populations – I am 

considering daily decision making, case-by-case selections, definitions and assessments. 

                                                                            
50 Although it is also affected by other issues (such as practical/organisational constraints), problem 

construals often rely on routine and professional experience with the availability and accessibility 
of youth justice decision alternatives, without necessarily starting from scratch and trying out 
whether in this particular case things might work differently (see Gilbert & Mahieu, 2012). 
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This is even more specific because I am considering problematisations and decision making 

towards specific groups (i.e. new migrants), not the policy of youth justice, or policy of a 

particular professional group as a whole (e.g. youth magistrates (cf. Franssens et al., 

2010)). Towards ‘my’ target groups there is no separate policy - on the contrary, explicit 

differentiation applying to immigrants in the context of youth justice decision making 

would be considered illegitimate.51 Yet I speak of micro-policy (in a broad sense) because 

the study object concerns social action in social institutions. 

There is a curiosity of youth justice assessments that ought to be discussed in this respect 

though, namely: when considering youth justice problematisations as micro-policy, what is 

the ideological character of such problematisations? Youth justice professionals and other 

actors involved in the trajectory are not explicitly politically/electorally motivated to 

problematise new immigrant youth in one way or another. Youth decision making is unlike 

'policy' also not a direct vehicle for mobilising/marginalising political interests (Goodwin, 

2012). According to the critical discursive approach, ideology is in principle everywhere, 

though not in terms of ‘politics,’ but ‘political.’52 Furthermore, I consider youth justice 

products (documents and decisions of all kinds) to be policies because they are prescriptive 

in nature: they 'describe' the situation in a particular way, they indicate what to do: to 

follow an advice, providing an account for the 'justice'/the public, the youth, the attorney; 

they also evaluate the success of decisions and make new recommendations about how to 

proceed, which makes problem constitutions relevant as an autonomous study object. That 

is however not to say that it is all about problematisations, which are independent from 

problems (often very precarious situations in which the youth under study find 

themselves). Even though the empirical focus of this study is on problematisations and 

their impact, and even though I cannot assess the accordance/truthfulness of 

problematisations with the actual issues that are problematised, in Part IV while reporting 

the findings I attempt to account for the youth’s context and not to reduce the classed and 

ethnicised realities studied to mere problematisations.   

                                                                            
51 Unless such initiatives would merely concern the issues of communication. 

52 While ‘politics’ refers to party politics, strategies motivated by electoral considerations, etc., 
‘political’ refers to ideological matters: ideas that have an agentive role in society and that 
maintain or can possibly challenge the existing power relations. Ideologies in turn are 
instruments of power exercises but they are not the same as coercion, as ideologies are often 
translated into ideas that are widely accepted as normal, as assumptions that do not need 
further interrogation (Blommaert, 2000). 
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Chapter 5. The particularities of youth justice 

 

5.1. Introduction 

This chapter aims to encompass a brief account of peculiar models and practices of Belgian 

youth justice, internationally renowned for its protection-based ideas (Muncie, 2008). I first 

provide theoretical accounts of the principles and the recent reforms. Section 5.3.1. outlines 

my take on youth justice as a social organisation, inspired by the work of Aaron Cicourel. 

Finally, the formal organisation and the practice of youth justice institutions is briefly 

discussed in section 5.3.2. In that section, shifting closer towards practice, a discussion of the 

organisational structure, the decision possibilities, relations and interactions of different 

relevant actors involved in youth justice trajectories is provided (this is mainly informative for 

a reader who is unfamiliar with the Belgian institutional landscape).  

 

5.2. Reconciling contradictory models, aims and interests 

The century of youth justice is characterised by discussions, reforms and institutionalised 

contradictions. The first Belgian law on child protection (1912), rooted in social defence 

ideals (i.e. society-oriented), was an example of a welfare model. It entailed a broad 

definition of the ‘interest of the child,’ also focusing on the ‘welfare’ of the family and 

broader networks, with large discretion for the judicial actors, considered to be 

professionally capable of dealing with the situation. Such an approach pursued prevention 

rather than curative action (Put, 2007; Roose, 2013). 

The protection model established in 1965, which introduced extrajudicial (or social) 

protection (i.e. a system for both delinquent youth and endangered youth) was criticised in 

the ‘70s-‘80s for its lack of legal guarantees (rights vs. protection discussions, especially 

after Belgium was convicted by the ECHR in 1988). Since mid-'80s there were attempts to 

separate assistance from judicial practice. One of the results of such attempts was the 

introduction of ‘special youth care’ in 1985. It was then that the competences of the 

federal government and the Communities were separated, resulting in numerous conflicts 

about these competences (Roose, 2013). 

Also, conflicting discourses on sanctions vs. protection, responsibilisation vs. non-

responsibility principles of the protection model, the growing prominence of restorative 

justice in the ’90 and the associated attention for the victim are noteworthy. 

Simultaneously, penal movements (emphasising responsibility, public safety and 

punishment) are noticeable and arguments for the protection ideal are revisited (for more 
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in-depth discussions see Dumortier, 2007; Franssens et al., 2010; Put & Rom, 2007; Roose 

& Bouverne-De Bie, 2006). The so-called Onkelinx reform of 2006, adopted by the 

Verhofstadt government, reflects these debates and incorporates some of their dualities, 

attempting to find “a balance between protection and sanctioning, both with attention to 

responsibilisation of the youth” (Onkelinx, 2007, p. 9, translation OP). While retaining the 

protection ideal with some fundamental ‘updates,’ conflicting – if not in some respects 

mutually exclusive - parameters shape juvenile protection: protection of the youth, 

recognition of the victim, responsibilisation of the delinquent, societal norm setting and 

safety (Deklerck, 2007).  

The 'restorative juvenile sanction law' primarily emphasises youth’s interests and 

prevention. However, the centrality of the protection model is attenuated with penal 

elements and an emphasis on society protection, which explicitly put forward 

responsibilisation and restoration (e.g. introducing regulations such as obligations for a 

youth judge to consider the seriousness of the offence and public safety). While the 2006 

reform met some of the earlier criticisms (e.g. limitation of the contested handling at the 

level of prosecution, sharpening of motivation requirements for youth judges, introduction 

of new alternatives, etc.), discussions of the nature and the duration of measures, their 

accumulation, centrality of the offender, etc. continue (Franssens et al., 2010). 

The fact that previously existing contradictions were institutionalised is for instance 

noticeable if we look at the discretionary space of youth judges. The 2006 legislation 

emphasises motivation requirements and it defines elements that must be taken into 

account by youth magistrates when deciding on how to handle youth. Also a pursued 

hierarchy of measures is indicated. In that sense, personal characteristics of the young 

person form a particular and, to some extent, legitimised source of differentiation, given 

that the Juvenile Law explicitly requires judges to take personal characteristics and the 

situation of the minor into consideration. For instance, article 37 § 1 literally specifies that 

when considering measures of custody, protection and education, the youth court needs to 

take in consideration the personality and maturity of the youth, the environment she/he 

lives in, the seriousness and circumstances of the offence, the damage caused and 

consequences for the victim, earlier measures taken towards the minor and her/his 

behaviour then, safety of the minor, public safety and the extent to which treatment, 

programs or other measures are available and would be beneficial for the youth. It is safe 

to say that youth judges are formally expected to take into account different (often 

conflicting) interests, but also other actors are faced with similar dilemmas throughout 

case processing. Discretionary space and conflicting interests create what I call a ‘waterbed 

effect’: centring on one aspect implies that the consideration of other aspect(s) is less 

pronounced or comes at the expense of others. Different elements and, at more abstract 

level, goals are to be taken into consideration - but it is easy to ‘bracket away’ some of 
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these goals, and when doing so even perhaps to bracket away the issues of unequal 

exchanges, structural inequalities, social distancing, differences with regard to articulation 

power, etc. (infra). Therefore, as I noted earlier in this Part, simply comparing decision 

outcomes might be more difficult and reductionist than it seems at first. In the Belgian 

context, offences are seen as symptoms of the underlying problems (Christiaens, 2015), 

which stresses the importance of problem definitions (i.e. understandings of the causes of 

the delinquency, of ‘good behaviour’ of ‘good family,’ etc.) and the potential harmful 

effects thereof. 

As came up in the discussion of disparity literature (section 2.3.2.), the key issue is what is 

considered to be ‘legitimate’: the procedural logics (that underlie most disparity studies) 

emphasise due process and focus on the offence. Such a rationale is more prominent in 

adult criminal justice but it is also incorporated in youth justice through stricter offence-

based guidelines. 

Now, what do these contradictory models, their respective goals (‘waterbed’) and large 

discretionary space mean for migrant youth? Merely nothing more than the fact that there 

is space for placing different emphases (which strongly depends on the definition of the 

‘problem’ and on the understanding of youth’s ‘best interests’). There is space for 

balancing between sanctioning and protecting, assigning blame and rescuing, re-

socialisation and retribution, emphasis on the retrospective situation or future 

perspectives, etc. The informal and non-legalistic nature of the proceedings in principle 

allows the incorporation of different interests and influences. This is not to say that these 

are mechanical and/or necessarily negative. On the contrary, this may mean extra space 

for individual understandings, communication, patience, primacy of the youth’s family, 

education, etc. As was notably stated by the Council of State in 1965 “to prevent the judge 

from doing the greatest evil, through enforcing classic rules, is also to prevent him [sic] 

from doing the greatest good” [translation OP]. The question remains whether this is the 

case for all youth, regardless of the type of situation and the positions of protagonists 

involved. As was mentioned earlier, in formal Discourses53 there is no 

differentiation/disadvantaging of minority youth, but how different types of discretion are 

practiced in the daily interactions and decision making remains starkly understudied.  

In other geographic contexts we see different findings as far as migrants/minorities are 

concerned and as a whole these are not particularly positive. In the US, Barrett (2013) 

describes strong (racial and position-based) polarisation amongst youth waived to adult 

courts. She explains this polarisation as being the result of the growing emphasis on 

retribution and the framing of youth crime in terms of violence by ethnic groups. For the 

                                                                            
53 ‘Discourse’ with an uppercase ‘D’ refers to formal/principles, legislation, ‘macro’-discourses, 

whereas ‘discourse’ with a lowercase‘d’ refers to discourse in praxis (Fairclough, 2010). 



Perspectives on ‘new’ migrants in youth justice 

78 

 

French context, Terrio (2008; 2009) also finds ethnicised images of youth crime (cf. the 

influence of the representations of riots/resistance in Paris’ banlieues). Moreover, in 

prosecuting and judging migrants, she finds shifting goals of problem definitions and the 

ways to proceed (e.g. Roma children are considered to be not in need of help or not 

wanting help).  

Moreover, it is documented that in many instances, social distance and limited knowledge 

of one another oversimplifies this complex reality. It is also plausible that popular images of 

migrants and/or their social positions get translated into different contexts, such as that of 

youth justice. Such claims still need to be empirically substantiated for the topic and the 

context of this study but these ‘curious hunches’ informed the initial research interest and 

working hypotheses. They were refined based on the existing literature and the theoretical 

framework of present study and finally, they were translated into the research questions 

(outlined at the end of this chapter). 

 

5.3. The organisation of youth justice  

5.3.1. Youth justice as a social organisation 

Whereas formal principles are uniform for all youth, different accents and negotiations in 

the daily practice of youth justice institutions are of primary interest within this project. To 

outline this perspective, I position the practice of youth justice within Cicourel’s (1976) 

‘social organisation’ framework.  

In his pioneering work, Aaron Cicourel studies how, throughout various day-to-day 

exchanges, actors involved in youth justice administration come to recognise and 

understand in particular ways the individuals, activities, events and situations they are 

confronted with. The constitution and circulation of discourses about these aspects, the 

ways judicial protagonists come to understand a course of action to be an appropriate way 

to 'describe' the situation and to deal with it, etc. is central. The main focus in Cicourel’s 

work is “how organisational decisions of law-enforcement personnel can be made 

understandable by a necessary use of the properties of practical reasoning, that is, 

background expectancies governing all social interaction” (Cicourel, 1976, p. 45, emphasis 

added). My understanding of the field of youth justice is closely linked to what Cicourel 

(1976, p. xiv) refers to as ‘social organisation.’54  

                                                                            
54 However, in this case the focus is less on individual understanding and sense/meaning-making, 

while Cicourel (1976) looks at the “relationship between discourse and text in socially organised 
settings by examining the role of cognitive processes in the study of social structure” (p. xx, 
emphasis added). 
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Content-wise, looking at youth justice as a social organisation implies space for studying 

youth justice processes, with centrality accorded to constructions, circulations and 

discourses in daily practice (with respective legal and institutional boundaries but still 

plenty of space for different accents, interpretations, creativity and emphases, where some 

individuals/groups might get designated as criminal, as responsible, as (potentially) 

dangerous, as originating from problematic/bad homes, as different, etc.). In particular, 

attention is paid to the use of language categories of judicial actors while 'describing' what 

happened, what situations underlie such events and while legitimising a certain course of 

action. Cicourel’s main focus is on the categories (‘folk concepts’), such as ‘normal,’ 

‘strange,’ ‘safe,’ ‘likely,’ ‘acceptable,’ ‘usual,’ ‘bad attitude,’ signs of guilt, poor upbringing, 

etc. and the ways these are interpreted and transformed into official/legal categories. 

Furthermore, Cicourel is interested in how these processes are routinised. To examine this, 

he looks in detail into information processing, the emergence and the operation of socially 

organised interpretive schemas, the utilisation of ‘background information' in selections 

and in interpretations of what happened.  

Thematically, these language categories cover very divergent topics that relate to social 

(mainly class-based) issues, as Cicourel (1976, p. ix) puts himself: “social structure gets 

packed into selectively organised and remembered discourse and textual representation.” 

My focus on the other hand is the practice of youth justice social organisation with relation 

to (new) migrant positioning (including but not limited to the socio-economic position; 

also accounting for understandings of culture, migration history, role of the legal position, 

etc.).  

Furthermore, Cicourel emphasises the role of the human need for order, the desire for 

social organisation which lies at the basis of the processes he describes. Likewise, it was my 

working premise that, although the social organisation operates in a fluid and diverse late 

modern reality, it is quite plausible that, to make sense of the situation and to translate it 

into institutional discourse, shorthands, stable and familiar categories are employed while 

dealing with ‘the unfamiliar.’ To understand this process of (formal) sense-making, it is 

important to study formal records, their informal rationalisations, their constitution and 

impact. Although these documents are normal and formal idealisations of the events (i.e. 

oversimplifications and transformations of complex situations into particular descriptions, 

inferences and (justifications of) actions), they are real in their effects (cf. section 4.4.).  

Moreover, Cicourel’s social organisation is quite close to my stance and emphasis on the 

problematising activity, because his study concerns problem generating by the everyday 

activities of professionals and laypersons in contact with youth, applying respective 

conventions (such as legal frameworks, formal language use and bureaucratic procedures). 

The understanding of and access to this language, rituals and procedures is in principle far 

from democratic (Blommaert, 2014). 
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5.3.2. Legal and practical organisation of Belgian youth justice  

 

The scheme55 above outlines the course of formal youth justice processing but the actual 

exchanges, cooperation and decision making are more complex. I discuss the roles of the 

central protagonists involved in delinquency cases subsequently. 

Youth prosecution 

Youth prosecution (‘Crown Prosecutor, section youth and family’) is one of the sections of 

the public prosecution office, situated in each judicial district.56 The youth sections include 

                                                                            
55 Figure originally presented by Put (2010), my re-drawing and translation. 

56 Starting from April 2014, the law of 1/12/13 came into power, which reformed the judicial 
districts and reduced their number from 27 to 12 (i.e. one per province and two separate 
districts in Brussels and in Eupen). As a consequence, the prosecution offices and courts became 
provincial, with local departments.  

Figure 2: Formal procedure in delinquency cases 
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the first prosecutor substitute and a number of other substitutes, criminologists,57 legal 

experts (lawyers and legal interns) and the administrative staff.  

The ‘youth prosecution’ is mobilised in both delinquency58 and endangered youth59 cases 

either by the police, the (former) mediation committee60 or persons/organisations that are 

aware of unsafe situations. The majority of the protectionary cases are initiated by the local 

police (i.e. upon verbalisations, complaints or notifications) (Openbaar Ministerie, 2015).  

The discretionary space of the youth prosecution magistrates is restricted by the criminal 

justice policy (including the investigation and prosecution policy) of the Minister of Justice. 

Moreover, the Attorney Generals (one in each of the five Belgian jurisdictions) can issue 

circulars to concretise the Minister’s guidelines. Each prosecutor is then responsible for the 

operationalisation of the Minister’s policy, taking local priorities into account. In this sense, 

each prosecution office has its own policy plans (sometimes even specific scripts for dealing 

with particular types of offences). However, these are frequently less concretised for matters 

of youth delinquency (Franssens et al., 2010).  

At the level of prosecution, the main power concerns the opportunity to (re)define the 

situation and to decide whether or not to refer the case to the youth court. The definition of 

a case is important, both in terms of qualification as a delinquency case or as an endangered 

youth case (infra) and in terms of qualification of the type of the offence. The prosecutors are 

the only actors who can refer a case to the youth judge, based on opportunity considerations 

(Franssens et al., 2010). Even though for youth delinquency different elements are to be 

considered by the prosecution (cf. ‘waterbed’) as well, studies of prosecutorial decision 

making find that prosecution is more centred on the type and the seriousness of the offence 

                                                                            
57 A function created by the Juvenile Law of 2006. The tasks of criminologists in cases of youth 

delinquency are on the one hand policy-oriented: the criminologist represents prosecution in 
meetings with other partners, she/he collaborates with the police, administrative sanctions 
officer, and she/he is involved in preparing guidelines/scenarios and circulars for dealing with 
youth crime, drug abuse, etc. On the other hand, criminologists are also involved in individual 
cases: they can formulate advices about the orientation of a case file; she/he can also execute 
and follow up measures imposed by the prosecution magistrate (e.g. write a letter of warning or 
proceed with a reminder of the law, etc.) (Takenpakket parketcriminologen, internal document). 
In the case files studied, the role of the criminologist was mostly administrative, involving mainly 
sending standardised letters of warning.  

58 Legally, minors cannot commit a crime. Therefore, the acts that accord with transgressions of 
criminal law and a number of status offences, are termed Events Described as Offences (‘als 
misdrijf omschreven feiten’). I refer to ‘delinquency cases’ for the purposes of legibility and 
because this is a widely used terminology internationally. 

59 Endangerment is literally translated as ‘disturbing upbringing situation.’ These cases concern 
minors who find themselves in need of urgent help, when parents do not fulfil their parental 
obligations, and this also includes the cases of abuse, maltreatment or neglect. 

60 The mediation committee mediated between the persons involved and the Committee Special 
Youth Care (which intervened in endangerment cases and operated on a voluntarily basis, as 
opposed to the compulsory assistance that is imposed by the court). 
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than on youth’s individual or background features (Cheval, De Man, Vander Steene, & Van 

Praet, 2012; Franssens et al., 2010).  

Juvenile prosecutors also play a crucial role in terms of information gathering and flow: they 

process the incoming data, request more elaborations, investigation or follow-up (which is 

mainly outsourced to the police) and provide the youth courts and other relevant authorities 

with the necessary information and advices. Nevertheless, in the vast majority of the cases, 

the youth prosecution magistrate relies on reports, discourses and assessments of other 

actors and only comes into contact with the young person during the formal meetings in the 

judge’s chamber or during the youth court hearings. 

The formal decision possibilities in delinquency cases at the level of prosecution61 can be 

subdivided into three categories:  

[1] Dismissal of the case (either for the reasons of opportunity, policy or a technical 

dismissal);  

[2] Handling of the case at the level of prosecution (letter of warning, invite the 

youth and her/his parents for a meeting as a reminder of the law, proposal of 

mediation62);  

[3] Claim a youth judge (to first conduct an investigation and to impose interim 

measures and then, if needed, to intervene on the merits).  

These three types of decisions are not mutually exclusive: for instance, a warning letter and a 

reminder of the law are usually followed by a dismissal; mediation should always be 

considered before referring the case to the court, etc. In practice however, there seem to be 

‘short cuts,’ where some cases are almost automatically transferred to the judge and the 

requirement of written motivation for not starting a mediation procedure is fulfilled very 

briefly.63  

                                                                            
61 Prosecutorial discretion was strongly limited by the 2006 Juvenile Law, because the previously 

existing alternative handling was in conflict with the presumption of innocence and came too 
close to sanctioning (D'Hondt, 2007). 

62 Mediation procedures aim to bring the youth, her/his parents and the victim together, to come 
up with a constructive solution (material and/or relational). The meetings take place under the 
supervision of a neutral mediator. The outcome of the mediation has no binding consequences, 
it is only taken into account and a failed mediation procedure can in principle not be used against 
the minor. 

63 Legally, mediation cannot be applied for particular types of offences or when a youth denies 
her/his involvement, when there is no victim or the victim is not known, but in the case files I 
studied there was often just a note that mediation was ‘not opportune,’ not necessarily referring 
to legal factors. One of the prosecutors I interviewed explained that this was the case when the 
offence was ‘complex’: e.g. when several cars were damaged and it would be too complicated to 
organise mediation; or when the case concerned ‘minor offences,’ such as shoplifting.  
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The discourses of the prosecution in case file documents are rather limited and highly 

formalised. In that sense, I see prosecutors as ‘silent’ selectors and watchmen. Moreover, 

from my own research, it appears that the prosecution informally communicates with the 

judge while taking both interim and final decisions. The interview respondents for instance 

indicated that a case can get dismissed upon a request of the judge, or they provided 

examples of cases being re-classified by mutual agreement. Likewise, bone scans could be 

ordered upon the request of the social services (see also Part IV chapter 2), etc. I also 

witnessed such communication while I was present in the palaces of justice during the data 

collection. For example, before the hearing the judge and the prosecutor would discuss the 

case and how they wanted to proceed in the backroom of the registry, to subsequently part 

and enter the court room using different entrances. This theatrical practice was maintained 

to not give the impression of non-separation or non-independency of the respective 

magistrates.  

Police 

The central partners with whom the prosecution exchanges information and expertise are 

the police. Prosecution relies on the police to bring in the majority of the cases and, in 

practice, to decide on their qualification and the extent of urgency. In addition, plenty of 

background investigation tasks are outsourced to the police (e.g. follow-up of the house 

arrest or curfew, follow up restraining orders, etc.).  

The local police departments have a varying degree of specialisation in youth matters. 

Whereas in some departments there are specialised youth brigades (which was the case in 

the two departments where this research was conducted), in other police zones there are 

social units or units that are rather informally (not so much organisationally) specialised in 

youth matters. Some zones only have individual officers who operate as contacts for 

different actors specialised in youth matters (concerning, for example, truancy and drug use).  

The youth specialisation of the police is not only an organisational matter64 and a matter of 

focus in daily activities, it also entails that the professionals involved have different 

educational backgrounds (i.e. training specifically attentive to youth matters or a more 

generalist education) and that different policy accents and philosophies are adopted (e.g. 

more protection-oriented) (De Schrijver & De Kimpe, 2009). Either way, the police are not 

only verbalising actors and the actors who investigate the circumstances of the offence, in 

many cases they are also the authors of social reports (‘morality investigations,’ containing 

information on the composition of the family, judicial past of its members, professional 

situation of the parents, school situation of the minors, material/financial/social situation 

and the presence of welfare/assistance within the family).  

                                                                            
64 i.e. number of people exclusively working in youth matters, uniformity of the procedures, less 

formal handling (e.g. no uniforms), etc. 
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Youth court  

Youth court is a specialised section of the court of first instance competent for dealing with 

minors (i.e. under the age of 18).65 The youth court operates in protectionary cases (i.e. 

youth delinquency and endangered youth) and in civil cases (in matters of adoption, co-

parenting, etc.).66 In accordance with the protection ideal, protectional judges impose 

‘measures,’ not sanctions. Measures are executed by de-federalised institutions, organised at 

the level of Communities (French, Flemish or German-speaking; the current study only 

concerns institutions residing under the Flemish Community).  

There is one youth court per legal district, each court has territorial competency, depending 

on the official residence of the youth’s parents or legal guardians. 

Each court has a leading judge and several other judges specialised in youth matters. Each 

judge has a clerk who follows up the case file administration and who drafts the reports of 

the chamber meetings (with the youth and her/his family). 

The youth judge and the youth court67 operate according to the ‘for your own good’ 

principles,68 characterised by a large amount of discretion, centrality of the person and the 

background of the minor (i.e. not exclusively the offence) and a certain extent of informality.  

In delinquency cases, the input of the cases originates exclusively from the prosecution. After 

a delinquency case becomes (formally) known to a youth judge, an interim phase 

commences. This initial phase lasts up to 6 months and its aim is to gain insights into the 

youth’s home environment and personality. In principle, during this stage no sanction-like 

measures can be imposed (given the presumption of innocence principles). However, the 

frequent use of confinement as an interim measure is a matter of fierce discussion. 

If a measure is imposed, the type of measures can be subdivided into decisions where the 

youth is retained in her/his home environment; placement in a private institution, placement 

in a Community institution (either open or closed69); placement in the Flemish detention 

                                                                            
65 It is possible to file an appeal to the Appellate Court (organised at the level of judicial resorts; in 

each Appellate Court there is a specialised chamber in youth matters) but this project is limited 
to first instance cases. 

66 Which is the competency of a separate family court since September 2014. 

67 'Youth judge' and 'youth court' are often used interchangeably. In practice, it is the court that 
intervenes while deciding on the merits and while revising the measures previously taken (in a 
court hearing). The judge on the other hand intervenes in the interim phase or during the follow-
up (a 'chamber meeting') (D'Hondt, 2007). 

68 The ‘best interests’ is repeatedly referred to in motivations and also in real time exchanges 
during court hearings. 

69 Although spatially, the difference is rather minimal (e.g. difference in extramural activities) 
(Gilbert & Mahieu, 2012) 
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centre, waiver to an adult court, ‘other.’70 After the decision on the merit, the situation is 

revised at least annually (Agentschap Jongerenwelzijn, 2013). 

In the case files studied within the framework of this research, out of 55 youngsters, 27 were 

at least once detained in a Community institution in the interim phase (and in the remaining 

files, in 3 cases there was a desire to incarcerate the young person but this could not take 

place because she/he was untraceable for the authorities; 1 file was very new at the moment 

of data collection, so there we have no indication of whether a confinement had taken place; 

and in 5 files the adolescents were too young to be legally eligible for incarceration).71 

After the required background checks and measures are executed and the interim stage is 

terminated, the judge communicates her/his findings to the prosecution. The youth 

prosecution magistrate can still decide to dismiss the case or to summon the minor before 

the youth court within two months (Franssens, 2010). If the youngster is summoned to the 

court, the case is taken to a protectionary hearing on the merits. The ruling is announced by 

the youth judge in the presence of prosecution, court clerk, bailiff, the youth's attorney, the 

youth and her/his guardian(s). The court can decide to reprimand/acquit (even if the offence 

is proven, there is no obligation to convict the youth), to carry on earlier imposed measures 

or to impose new measures.  

Court social services 

The social services72 are part of the Agency Youth Welfare within the Flemish Government. 

Although social services are considered to be a part of the court, they in fact reside under the 

competency of the Flemish Minister for Welfare, Public Health and Family.  

Consultants (case workers) of the social services are mostly educated in social work, 

criminology or orthopedagogics.  

                                                                            
70 More specifically, these measures can concern a reprimand; a placement under the supervision 

of the social services; intensive educational counselling; community service; ambulant treatment 
in a psychological or psychiatric institution, sexual education or follow up by an institution that 
provides assistance in dealing with alcohol and drug addiction. Moreover, the judge can entrust 
the youth to a legal person that will assist in the achievement of e.g. training, participation in an 
organised activity. The young person can also be entrusted to a private person (e.g. a foster 
family) or she/he can be placed in an institution working on housing, treatment, education or 
(professional) training. Additionally, the judge can place the youth in an open or in a closed 
department of a Community institution. The youth can be placed in a hospital or in an institution 
specialised in dealing with alcohol, drugs or other addictions. Finally, there is a possibility of 
residential placement in an open or a closed department of a youth psychiatric institution. These 
measures can be cumulated. Also a number of conditions, such as house arrest, regular school 
attendance, prohibition from having contact with the accomplices, etc. usually need to be 
fulfilled (Franssens et al., 2010). 

71 In principle, interim measures can only be imposed if there are sufficient indications of guilt and 
when the goal pursued by the interim measure cannot be achieved in any different way 
(D'Hondt, 2007). In practice, measures are mostly executed in the interim phase. 

72 In full: Social Services for Judicial Youth Assistance. 
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Once the interim phase commences, each young person has (in principle) an individual 

consultant assigned to her/him. The consultant is expected to write a social report on the 

youth within three months. She/he also stays in contact with the judge, the youth, the family, 

the school and the measure-executing institutions throughout the entire trajectory. The 

consultants have the practice of discussing cases in small teams to reach decision making 

borne by a number of colleagues (also each social investigation report is co-signed by the 

team responsible). In practice, due to time pressure, a consultant is not always assigned to 

the case and/or the social report is not delivered within the required period of three months. 

There are indications that this causes the judge to feel an imposition upon their autonomy 

and that they at times impose a more intrusive measure in the interim phase (e.g. placement 

in an observation module of a Community institution) to acquire insights into the personality 

and the background of the youngster (Gilbert & Mahieu, 2012). Time pressure, high 

caseloads and numerous administrative tasks are also major sources of frustration, which 

was a shared pain of all interview respondents and which is a frequently recurring finding in 

other Belgian youth justice research. 

Throughout the trajectory, consultants are in principle the actors who stand closest to the 

youth. However, they find themselves in a conflicting role between welfare/aid and 

court/judicial ‘informants’ (including the issues of trust vs. reporting requirement, welfare of 

the youngster vs. public safety, etc.). Throughout the interviews with social services 

consultants, it became very clear to me that the ways individuals define their role is of major 

importance for their practice. For instance, a more ‘welfare-oriented’ consultant told me: 

“I had a discussion with a judge just the other day, who said that you are not a care 

worker. But then they should try to explain to me how I’m supposed to do my job, if I 

just give my advice and, aside of that, I just say yeah the judge has decided this and we 

have to execute this, without bringing in anything humane […] that’s a typical example 

of the court against all.” (social services consultant, respondent 24)  

These individual differences are also notable in the social reports (which are perhaps the 

main sources youth justice discourses). Specifically, this results in difference in the 

extensiveness and comprehensiveness of the social reports (e.g. focusing on the offence, the 

here and now, the entire life history, etc.).  

Regarding what is reported (especially whether cultural and migration background are 

addressed), an important policy change has taken place with the recent implementation of 

the ‘signs of safety and well-being’ philosophy (Turnell & Edwards, 1999). The idea is that of 

constructive cooperation with the client, in attempt to safeguard children’s safety. This is a 

problem-solving oriented approach, inoculated with agency, empowerment and problem-

solving capacity of the youngster, the family and the broader network. This involves input 

from the family. The mutual agreements result in clear-cut (or compartmentalised?) schemes 
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and an action plan. This includes transparent communication of the professionals (some 

respondents were critical about this approach and rather termed this censure and an erosion 

of their expert role) and a level of trust, cooperation and being somewhat accustomed to 

such a particular form of judicial communication. In the ‘signs of safety’ ideas, the emphasis 

is placed on the ‘here and now’ and on the strengths of the family. As I was repeatedly told 

by the interview respondents, this resulted in reluctance to report on the background and 

particularly on the migration history (this also involves a formal limitation, as such 

information is only registered in one general tab on ‘important life events’ and individual 

consultants displayed very different practice of reporting on migration background (see 

chapter 1 of Part IV)).  

Social services reports are a compilation of very different voices, in the end articulating the 

view of the consultant. These reports are based on the reading of police reports, on talks 

with the youth and the parents, communication with measure-executing institutions, calls to 

the school, welfare workers involved in the family, etc. Social services eventually suggest a 

measure and it is up to the judge whether to follow this advice. 

Aside from the social reports, social services regularly send interim notes and evaluations to 

the judges. Informal interactions with the judges are also important, but the ways in which 

the consultants communicate with the judge differs greatly as well, depending on the 

personality and the approach of both the judge and the consultant. For instance, whereas 

one judge declared “I want to be able to follow the file, not just get the report afterwards” 

(respondent 2); a social services consultant saw herself rather as an independent expert and 

did not want to exchange and “secretly decide” on a case with the judge (respondent 24). 

Another judge told me that she thought that even though there is informal communication, it 

all had to be formally written in a file for the sake of transparency (respondent 16). Yet 

another judge saw himself more as a jurist and thought that it was not his job to informally 

follow up the case and the work done by the social services, stating that: “My job is to play a 

bad cop when assistance does not work or resists, otherwise I try to limit getting youth to my 

chamber to cases where I have to make a decision” (respondent 14). Another judge saw 

herself as a “communicator of decision,” she added that her job is to give a clear message and 

not to “interfere” with the social services background investigations (respondent 4). 

Community institutions 

The youth judge can rule an incarceration (‘placement’) of the youngster in a Community 

institution (in an open campus this is possible from the age of 12 onwards, in a closed 

campus after 14). There are three Flemish Community institutions and a Flemish detention 

centre (for youth above 16 who have committed serious offences and only if there is no place 

available in Community institutions, which constantly operate at their maximum capacity; 
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besides, the placement in the detention centre is applied for youth who are waived to the 

criminal courts).  

Community institutions also write very extensive reports to the judge (in cooperation with 

the social services consultants). These reports are written by a multidisciplinary team. For 

instance, there is information originating from the educators and the teachers focusing on 

the daily activities in the institution and the youth’s learning capacities. Social services in the 

institutions in turn write about the youth’s background. Psychologists write about the 

personality, experiences and intelligence of the young person. These elaborate reports are 

highly influential voices in judges’ assessments of personality, home background and how to 

proceed. In these reports, ethnicisation, culturalisation and migrationisation come up rather 

often (see Part IV).  

Finally, professional actors that have input in the case file discourses73 are the Services for 

Restoration and Constructive Handling for youth. These involve mediation, learning projects 

and community services. In cases of successful interventions, their reports are fairly 

elaborate and they to an important extent include the voice of the youth (see Part V).  

The thin line between endangerment and delinquency 

For my data collection, I have chosen to focus on delinquency cases exclusively, but the 

research practice has proven that the line between endangerment and delinquency was 

very thin. For instance, 7 out of 55 delinquency cases I studied were also at some point 

endangerment cases (e.g. when a delinquency case is dismissed by the prosecution but it is 

further followed up as an endangerment case). Qualifications aside, this overlapping was 

even more prominently present in the discourses in the case files (i.e. interchangeably 

referring to endangerment and delinquency). All professionals I have interviewed also said in 

unison that this difference was very much in flux. In particular, all of them believed that there 

is an endangerment behind most delinquency cases, so that the two could not be strictly 

separated in practice.  

Nonetheless, the major differences concerned the types of measures available (I was told by 

several respondents that for this reason, the case would be sometimes re-classified by the 

prosecution upon the request of a judge, if there were sufficient legal grounds for such a 

‘shift’).  

Another difference concerns the fact that reportedly, in delinquency cases there is more 

attention to the offence, whereas an endangerment case is rather attentive to the youth’s 

background. My respondents however reflected very different individual understandings of 

                                                                            
73 Other professional actors (such as lawyers and clerks) and laypersons are involved in case files, 

but I leave them beyond the scope of this project as in the files studied they did not appear to be 
dominant discourse producers. 
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the role of youth justice in the two types of cases. For instance, whereas some social services 

consultants and judges thought that “delinquency is delinquency” and that they only ought to 

react to the offences and not intervene in other matters, other colleagues contended that 

the background situation (school, family, etc.) of delinquent youth was just as important. 

Moreover, some respondents (mainly social services consultants) reported that their probing 

during conversations with the youngster and her/his family and their written reports would 

be more limited in delinquency cases. This was not so much a principled choice but rather a 

practical one: given the time pressure and the caseloads, they made the choice to instead 

invest in endangerments. They felt that, in these cases, the court expected more detailed 

background reports than was the case in delinquency files.  

Throughout my research, I found an important difference in policy of the social services of 

the two departments. Whereas in department B there was a more regulated policy of writing 

social reports and the priority was to focus on dispatching instead of counselling, department 

A was less ‘pro protocol.’ In turn, department A had implemented the practice (equally due 

to time management) of not always appointing a consultant in delinquency cases. This was 

the case in relatively minor cases (such as shoplifting, especially with first-time offenders) 

and/or in cases that were being handled by alternative measures services (e.g. mediation). A 

full social report was then only present if the judge explicitly requested it, or if the alternative 

handling was unsuccessful. Also in that same department, due to capacity problems, social 

services had implemented the practice of not necessarily going on house visits in delinquency 

cases (whereas this was the case in endangerment cases).  

All of this implies that there is a practical difference between the interactions and the focus 

of the interactions in respectively endangerment and delinquency cases. 

  



Perspectives on ‘new’ migrants in youth justice 

90 

 

  



  

 

91 

 

Part III.  
Methodological statement and backgrounds of the cases 

  



Perspectives on ‘new’ migrants in youth justice 

92 

 

Introduction to Part III. 

 

It is somewhat artificial to separate the theoretical chapter from the methodological one, 

as these cannot be read apart from one another (especially as the WPC approach is both a 

theoretical and a methodological guide). This is already apparent in the following section 

on the relation between theory and research. The sections gradually shift from abstract to 

specific, accounting for methodological and practical choices made in the course of this 

research.  

After the section on pragmatism and abduction, the research strategy (namely case study) 

is outlined. I clarify the particular kind of case study research that was conducted but also 

the backgrounds of particular cases of Roma Slovak and Czech and Caucasian youth. I chose 

to ‘house’ the contextualisation of the case studies (sections 2.4. and 2.5.) in the 

methodological chapter, as this background provides insights into the choice of the cases 

and an overall backdrop. The type of data, sampling principles and the way data collection 

and coding proceeded are then elaborated in chapter 3. Accounts of quality criteria, ethical 

considerations and reflections on the role of the researcher are provided towards the end 

of this part.  
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Chapter 1. Theory – research relationship: Abductive reasoning 

 

I take it that theory and empiry are inseparably connected and in a research context such as 

the present study, interpretations of the findings are constituted from a specific perspective 

and with a specific focus - being the processes of positioning through problematisations and 

the ways certain features are singled out and assigned weight in institutional practice. 

However, such frameworks are by no means ready-to-use explanations in themselves, they 

need to be refined and explained by looking at the use to which they are put in particular 

situations. Different to empiricism, such an approach pursues an exploration/understanding 

of the plhenomenon against plausible theoretical benchmarks – working premises that are 

constantly in the process of re-imagination and adjustment (Crow & Semmens, 2008).  

This stance is closely related to the preferred type of inferences made in this study, namely 

abduction. Abduction is a principle that is currently widely advocated in critical (including 

discursive) approaches rooted in moderate constructionism or critical realism (Montesano 

Montessori et al., 2012; Wodak & Meyer, 2009b). It was initially developed by Charles Peirce 

in the end of the 19th century. Peirce distinguished abduction as a third type of inference, in 

addition to the better known deduction and induction. Abduction is to be understood as a 

process of formulating possible explanations, requiring creativity, imagination and a balance 

between theoretical and practical reasoning (Locke, 2010). Abduction involves 

interpretations of particular events or phenomena from a set of general ideas and concepts 

and thus requiring a researcher to form associations/relations between the 

specific/observable events (e.g. particular discourses, the manifest content of a text) and 

more general patterns/structures (e.g. implicit ideological meanings of the text) (Danermark 

et al., 2002).  

Reflexive adaptation of theoretical scaffolding to the empirical findings and a constant 

dialogue between data and theory is a central requirement. While proceeding to data 

collection, the setting and the meaning are central, not the predetermined hypotheses and 

methods (Crow & Semmens, 2008; Wodak & Meyer, 2009b). In that respect, abduction is 

closer to induction, as both adapt several mutual principles and strategies (e.g. theoretical 

sampling, cyclic interaction between data collection, coding and analysis, and continuous 

refining of the concepts and categories). The difference is mainly in the type of inferences 

that can be made. The so-called ‘creative abduction’ strives for new (and in principle fallible) 

insights/hypotheses, a new interpretation of a ‘concrete’ phenomenon and particularly about 

‘how’ it might be. The central issue is the meaning that is given to something, interpreted 

within a particular conceptual framework (Danermark et al., 2002). Abduction pursues 

deeper conceptions (not true or false knowledge) by positioning the original ideas about the 

phenomenon/process within the frame of a new set of ideas and at the same time modifying 
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this set of ideas (i.e. not only wondering what a theory says about the events but also what 

events say about that theory). An abductive inference is a plausible interpretation of selected 

aspects of the study object, one among several others (e.g. certain elements of 

problematisations related to a specific understanding of culture). However, the knowledge 

that is built is not reducible to empirical facts, so it is not to be tested in terms of empirical 

predictions (Danermark et al., 2002).  

Furthermore, an abductionist does not go into a setting as a completely blank slate. In that 

sense, abduction is different from induction because we start from a ‘rule’ (i.e. general 

theoretical frame of interpretation – in this case ‘What’s the problem constituted to be’- 

approach and figurational meaning assigning to certain features of the youth in particular 

cases) describing a general pattern. Unlike induction, abduction is not purely an empirical 

generalisation. Simultaneously, the difference with deduction is that abduction presents a 

plausible yet not logically necessary conclusion derived from premise.  

The strength of abduction is that it infers from one kind of facts to facts of another kind 

(whereas induction in essence infers from one set of facts another similar set of facts) 

(Danermark et al., 2002). An abductive approach is thus an exercise in imagination (linking 

the private and the public, the particular and the general), as originally outlined by Mills 

(1959) and later translated into the field of criminology by Young (2011).  

Abduction is quite similar to the hermeneutic circle, where individual findings are interpreted 

within broader contexts, relating the individual and the general (Danermark et al., 2002). 

Throughout this process, intuition, creativity and reflexivity are crucial. A researcher also 

needs to be aware of the cultural specificity of the scientific method she/he uses (Carney, 

2013) and she/he needs to keep looking for ways to think about the processes under study 

differently. While taking this as a starting point, it is accepted that the interpretative frames 

one applies will be personally closer to the researcher (own background, personal 

attachment, etc.; for an outline of this point particularly with respect to this study, see 

chapter 5).  

To proceed with abduction, the principles of retroduction are applied. Retroduction means 

considering the types of qualities that must exist for something (e.g. ethnicised positioning) 

to be possible, to discover its constitutive elements (Danermark et al., 2002). Practically, to 

proceed with retroduction, Danermark et al. (2002) suggest several strategies, two of which I 

have applied in this research. 

The first strategy for proceeding with retroduction is to compare different cases: cases in 

which processes that are researched are assumed to be manifest but which differ in other 

relevant aspects (Danermark et al., 2002). This way a researcher tries to establish what the 

cases have in common, what is different, what ‘conditions’ are necessary, which ones are 

rather accidental, how differences are manifested, what their effects are, etc. The cases 
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under study (Roma Slovak and Czech youth and Northern Caucasian youth) are both 

instances of ‘new’ immigrants, but throughout my analysis they gradually grew to become 

contrasted with each other. Moreover, in my analysis in part IV, I put the findings of the two 

cases ‘in opposition’ to one another, so that the cases are analytically compared. In a way the 

case studies are each other’s ‘control groups.’ Also in interviews I probed into whether the 

professionals saw particular problematisations as case-specific or as a general problem of e.g. 

youth justice organisation, of socio-economic factors, etc. Looking at the positioning of both 

groups, it quickly becomes obvious that youth justice positioning of these youngsters is not 

absolute and not migration-based per se – elements such as culture, ethnic ‘traits,’ legal 

positions, but equally school and family situations become pivotal in youth justice 

institutional understandings of these youth. These elements become problematised (and 

culturalised, ethnicised and migrationised) in quite different ways. 

The second strategy concerns ‘counterfactual thinking,’ where one tries to imagine how 

things would be without a certain element, in order to find out whether or not it was a 

constitutive feature. For this purpose, in Part V an exercise in ‘bracketing away’ is executed. 

No absolute truth claims about, for example, whether migration background is determining 

for a particular problematisation can be made, but after the outline of the findings I imagine 

away the elements of (new) migration, culture or ethnicity (which I hypothesised would be 

constitutive) discussing whether positioning would be different if it was not for this 

background.  

Also in the analysis of particular data excerpts I, from time to time, draw the reader’s 

attention to ‘replacement discourses’ (Henry & Milovanovic, 2000), encouraging her/him to 

imagine what the same narrative would mean without a certain element (e.g. replace ‘gypsy’ 

by ‘a young girl’). 

Also, counterfactual thinking was applied throughout the data analysis. I analysed the case 

files in stages (first male Slovak and Czech youngsters, then Caucasian boys and then the 

girls). I formulated tentative hypotheses throughout and looked for counter examples in 

subsequent data. This strategy corresponds with what is called discriminatory sampling in 

theoretical sampling procedures (the actual sampling was pragmatic, infra but the way data 

analysis proceeded incorporated principles of theoretical sampling) (Glaser & Strauss, 2006). 

The very first analysis provided more homogenous categories, it was open and exploratory, 

guided by raw ideas and concepts. The goal was to elaborate and fine-tune these concepts 

(see topics that guide Part IV) and their relevance, with attention to similarities and parallels.  

The following phase on the other hand encompassed more of a directed analysis, maximising 

the differences within these categories, actively looking for rebuttal of the initial findings, 

contrasting different subgroups, searching for atypical cases, challenging earlier findings and 

making constant comparisons. The court files documents were revisited and recoded in three 
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rounds (see also coding strategy in chapter 3). The interview design was also in character 

with the principles of counterfactual thinking: I formulated statements based on document 

analysis findings and asked the respondents to critically reflect on these, asking for examples 

but also counter-examples (see chapter 3) (Glaser & Strauss, 2006). Maximising differences 

and contrasting diverse subgroups (of files and professionals) allowed me to nuance the 

findings and to discuss the fundamental differences in which categories vary.  
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Chapter 2. Research strategy and case studies’ backgrounds 

 

Regardless of the ongoing discussions on what exactly constitutes a case study, on the 

preferred aims of case study research and on the kinds of cases that can be selected (see 

Gerring, 2007; Mortelmans, 2010; Stake, 2003), there is a common understanding of certain 

characteristics of case study research. Namely, that it is research conducted in the ‘natural’ 

context of the case study, in circumstances that cannot be easily manipulated by the 

researcher. Case studies are attentive to this specific context and pursue thick descriptions of 

the case, with attention to its complexities. Research is conducted using different data 

sources and taking different aspects (‘variables’) into account (Gerring, 2007; Mortelmans, 

2010; Stake, 2003). Common ground on what a case can be and what kind of knowledge is 

pursued by case study researchers, is on the other hand far less apparent. In the following 

sections I elaborate on what I understand to be a case study, with respect to application of 

this strategy in the current study. Further on in this section I elaborate the background of the 

cases under study, namely Roma Slovak/Czech youth and youth originating from the 

Northern Caucasus. 

  

2.1. The cases and their aims 

For the aims of this research, a rather holistic picture of judicial trajectories and 

problematisations therein is intended. Given the intrinsic interest in the case of migration 

from the Northern Caucasus and of Roma from Slovakia and the Czech Republic (cf. their 

particular representations, biographical aspects and some knowledge of the case 

backgrounds, see chapter 5), these are comprised as cases of 'new immigrants.’ In that 

respect we can refer to the cases as instrumental (Stake, 2003), as these cases themselves 

are of secondary interest. They are however paradigmatic for understanding new migration 

(or indeed as it appeared in empirical reality, culture and ethnicity) related positioning. As 

the reader will discover further on, this positioning is quite different for the respective youth, 

so it is not simply ‘migration-related’ as a unified whole.   

With ‘instrumental’ I also mean that I am not attempting to reconstruct 'typically North 

Caucasian' or typical 'Roma' delinquency and reactions to verbalised offences, neither am I 

really seduced by the pursuit of spectacular (e.g. particularly violent, explicitly migration-

related, etc.) cases. The focus is rather on ‘daily’ handling of these young people when 

suspected of different kinds of delinquent acts, including very common offences, in an 

institutional sphere that is in principle not migration-related. These groups are considered to 

be problematised to a certain extent in popular imagery but in the context of youth justice, 

they have rarely been subject to academic debates, unlike other minority groups (in the 
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Belgian context this mainly concerns Turks and Moroccans; see literature discussion in Part 

II). Moreover, as many professionals indicated, even though those ‘old migrants’ were still a 

large part of their ‘clientele,’ throughout the years more professional expertise towards 

these groups has been developed, alongside the growing presence of professionals who 

themselves belong to the respective groups. Also language issues and ‘getting through’ are 

defined quite differently for the ‘new’ groups.  

The cases have their peculiarities but it is important to understand that what I call a group 

(i.e. Northern Caucasians/Roma Slovak or Czech) is a conceptual starting point and it is as 

such largely an artefact of my research design (Glaser & Strauss, 2006). It would be short-

sighted to assume that these groups are two single entities, possessing some natural 

characteristics and that in the context of Belgian youth justice they are systematically 

recognised as such (as I will point out later on, professionals narrowed or extrapolated these 

groups to Russians, Chechens, Slovaks, migrants, asylum seekers, youngsters from war areas, 

all Roma, nomads, or assigned the youth other characteristics that are not related to their 

descent; i.e. distinguishing the group based on ethnicity, birth places, legal positions or 

phenomena).   

Defining a ‘case’ by equating it to a geographic area of birth (and for Roma youth combining 

it with references to ethnicity) is not unproblematic. Particularly challenging is the related 

assumption of a certain unity and a clear beginning and end point of the case. Defining a case 

presumes some common features and objective definitions of ‘membership’ (Stake, 2003). 

As was pointed out in the section ‘What’s new’ (in Part II), pre-defining a group based on 

static features necessarily only reveals a part of the story, fragmenting only one piece of 

identity and/or position and enforcing group divisions. In that respect, ‘originating from 

Northern Caucasus’ or Slovakia/Czech Republic, or indeed ‘being a Northern Caucasian’ or 

‘Slovak or Czech Roma’ can only be conceived as an empirical description, as a definition of 

empirical units (Stake, 2003). The goal does not consist of finding that the Caucasian or the 

Slovak/Czech Roma case exists in essentialist terms (Mortelmans, 2007), nor is it seen as a 

social concept that defines the respective identities.  

To select the cases, a clearly definable common ground is necessary but such division is only 

one possibility amongst others, centring on migration background and inevitably disregarding 

the internal diversity within the groups studied, self-definitions, etc. This common ground 

remains necessary as the focus of the study lies upon problem definitions and 

representations by others, in particular instances of youth justice processing. These identities 

or identifications are in most cases reconstructed and (visually and linguistically) 

reformulated by the professionals who register the information and who attempt to make 

sense of the situation. While doing so, they also account for the conventions of the (social) 

organisational context of youth justice institutions. In that sense the question is rather how 

and when the cases and positioning ‘exist’ and when they cease to ‘exist,’ in philosophical 
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terms. If ethnicisation, culturalisation, migrationisation, suggestions of alterity or 

essentialisation do not take place, the problematisations will accordingly manifest differently. 

There is an external interest in new migration as a whole but asking more general questions 

and making a careful analytic generalisation (e.g. Muys, 2010) does not mean that Northern 

Caucasian/Roma youth are representative for all 'new immigrants' and for all aspects of 'new 

migration.’ 

While discussing case studies, this research strategy is sometimes contrasted with cross-case 

analysis, departing from the according principles and assumptions (e.g. Gerring, 2007). This 

results in applications of exclusively quantitative vocabulary and standards to case studies 

(e.g. aims of prediction, testing of generalisable models, aims of external validity, misplaced 

sampling logics, etc.), making case study research seem inferior or at best 'complementary' 

to other research strategies. Although both qualitative and quantitative case studies are 

common (see Gerring, 2007; Stake, 2003), the particular understanding of case study 

fundamentally determines the aims of research in which this strategy is applied. In this 

project I pursue a case-based understanding of broader dynamics, without blunt 

extrapolations. In that respect, the emphasis of the study is mainly on understanding the 

cases - not their generalisation or rigorous comparisons to other cases. Analytical 

comparisons between the cases are on the other hand integrated in each of the chapters of 

part IV.  

 

2.2. Level of analysis and report 

Studies of migration and youth justice take different aspects of this nexus as their central 

focus: whereas some authors emphasise interactions, others look at broader organisational 

cultures and structures, or at decision outcomes as such (see Part II). The focus of this study 

concerns problematisations as institutional and cultural practice, including relational 

elements and group dynamics, which are enacted by individual actors (it is specifically 

throughout the interviews that I came to understand the major role of individuals and the 

difference they make in choosing whether to invest time and resources in a case, how to 

interpret a particular interaction, their particular understandings of ‘protection’ and the 

willingness to open up their scope and somehow adjust their practice). Problematisations 

throughout the youth justice trajectories are then viewed as cultural, context-dependent 

products that are negotiable, circular and are able to transform a 'problem' (e.g. from a 

problem of youth crime to a problem of migration; from a problem of family structure to the 

problem of delinquency, or vice versa) (Bacchi, 2009). 



Perspectives on ‘new’ migrants in youth justice 

100 

 

The focus on problematisations instead of problems also implies that the questions asked 

concern not so much the ways the issues really are or how they are decided upon74 but 

rather how situations are conceptualised, how meaning is created, reproduced and framed, 

how ‘problems’ are formalised, how certain expectations are enforced, how claims are made 

persuasive, etc. Accordingly, my central focus concerns the constitution of subjects and 

subjectivities in discourses produced in the practice of youth justice and their (potential) 

impact on the correctional experience. The emphasis shifts from ‘what works’ to the 

‘working of things,’ to conceptual underpinnings and effects of problematisations (Goodwin, 

2012). Rather than rendering criminological research into an audit of youth justice 

institutions and procedural correctness of decision making, my aim is to re-examine and 

challenge premises that underpin what is assumed to be the problem. But at what statement 

level can we speak of such 'youth justice' problematisations? Earlier, I spoke about the fact 

that neither the individual decision makers nor the state/the system are the subject of this 

study, but rather exchanges and group processes in an institutionalised context. I define 

youth justice not as a unified group of institutions but as an inventive, strategic, technical and 

artful set of assemblages fashioned from diverse elements.75 The main focus then concerns 

the indirect role of professionals as experts (social workers, youth police, prosecutors, 

judges, etc.) and their interdependence (Bacchi, 2009) (e.g. the ways problematisations 

circulate across institutional spheres, how are they entextualised in the subsequent phase, 

how are they picked up and enacted). 

Case files are viewed as entities, as one single 'text,’ subjected to negotiation, recycling and 

alteration but still maintaining some coherence as a narrative. Whereas there are plenty of 

fractures and contradictions within and between documents, as well as within individuals’ 

understandings, at the end of the day the (dominant) discourse functions as a single source, 

telling the story up to the apotheosis (final decision and/or its eventual evaluation).76  

In the interviews, respondents interchangeably referred to particular examples from their 

practice and the overall convictions about the entire groups under study, which is also 

reflected in this research’s findings (Part IV). 

 

                                                                            
74 cf. fact finding approaches, evaluations and what works questions. 

75 Challenging the traditional distinction between state and civil society. 

76 Despite the internal differences and contradictions, formal documents, especially the more 
substantive ones, have a shared goal - namely to provide a ‘real’ account of what has occurred 
and an 'obvious' way of dealing with it; hiding as many ambiguities as possible in the final 
assessment (which are however likely to be found in discourses in more linguistic detail or while 
examining presuppositions, disruptions, etc.).  
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2.3. The case studies: An introduction 

The groups under study are selected for various reasons. For one, the cases are somewhat 

different as far as their problematisation is concerned: whereas both groups can be 

considered ‘new’ migrants, Roma migrations increasingly became a broadly discussed 

‘European issue’ after the admission of some Central-European countries to the EU (infra), 

whereas Caucasian migrations were more prominently highlighted at the beginning of ’00s, 

as a consequence of Chechen wars. A hereto related important difference is the extent of 

mobility and migration paths. Whereas both groups for a large part consist of refugees, Roma 

are more frequently depicted as economic migrants and ‘bogus’ asylum seekers, whereas in 

the case of the Northern Caucasus the war situation provides more legitimacy for asylum 

migrations.  

Furthermore, it seems that for Roma Slovak and Czech migrants, ethnicity is emphasised 

quite stably, whereas for the Northern Caucasians the problematising discourses more 

frequently involve migration backgrounds (particularly with regard to experiences, not 

essences), while ethnicity is mobilised much more selectively.  

Moreover, migrations and migrants within both groups are highly diverse, but seem to get 

referred to as an undivided whole (with shared backgrounds, traditions and positions). The 

cases are also particularly interesting because the delinquency of both groups is 

‘culturalised,’ ‘ethnicised’ and ‘migrationised’ in particular ways. To put it somewhat bluntly, 

Caucasians are associated with violence and extortion, whereas for Roma such an imagery 

refers to incivilities, pickpocketing and burglaries (see for instance the following policy 

reports: Delforge, 2008; Farcy, 2006; Siegel, 2013). I was keen to find out to what extent such 

stereotypical images translate into the context of youth justice.  

The choice of these groups is moreover personal, departing from my personal interests, 

migration background and language knowledge (for more elaboration of my stake in 

engaging in research with these groups, cf. chapter 5 ‘Researcher as a situated actor’).  
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2.4. Case study background: Slovak and Czech Roma 

Prior to going into discursive positioning in the practice of youth justice, I provide the reader 

with some background on Roma from the former Czechoslovakia. This backdrop serves to 

foster a better understanding of the broader context of migration, exclusion and popular 

images that also get translated into the immigration societies and their institutions.  

In the former Czechoslovakia, Roma have faced centuries of exclusion and lacked protection 

(and basically, the existence) of a nation-state. Only looking at recent Czech and Slovak 

history, numerous such exclusionary practices come to mind: compulsory registrations and 

fingerprinting of Roma in the mid-1920s, a law prohibiting a nomadic lifestyle, compulsory 

police registrations in light of ‘Roma incivilities’ since 1942, the Porrajmos (the ‘forgotten 

holocaust’) (Weinerova, 2014), etc. The postwar period was characterised by brief stability. 

At that time, stimulated by organised recruitment campaigns, many Roma moved to 

Bohemia and Moravia to work in the industry in depopulated areas. 

In the 1950s to 1960s there was an upwelling and spread of assimilation-oriented and 

discriminatory politics (including prohibitions of exercising ‘typical’ Roma professions, of 

speaking the Romani language and incentives for people who were willing to get sterilised). 

As a result, this period provided a catalyst for the political organisation of the Roma: towards 

the end of the 1960s, we see the establishment of the Roma Union SCR (1969), as well as 

efforts to expand and to fully recognise Roma literature and the Romani.  

After the fall of communism, assimilative politics were abandoned and impulses towards 

Roma political participation were notable (Matthys, 2014). Eventually Roma were recognised 

as an ethnic minority in 1991. After Czechoslovakia split up in 1993, Slovakia made plans to 

approach the issues of education, employment, housing, and health but was reluctant to deal 

with ethnic discrimination. Moreover, ‘Roma’ became a synonym for people in need of 

special care and attention instead of people in situations of socio-economic inequality. The 

issues at hand were framed as problems of lifestyle and culture, and Roma identity as a 

static and, it’s safe to say, negative characteristic (Vermeersch, 2002, 2012).  

In short, the achievements in terms of identity politics, political, and cultural participation did 

not bring about the fundamental change the progressive movements had tried to realise. 

These developments were accompanied by economic decline, especially under the pressure 

of the privatisation of steel and mining industries. Growing poverty and unemployment in 

construction, farms, and factories (previously employing many Roma) slowly but surely gave 

rise to critiques of the precarious situations of large numbers of Roma. Problems posed for 

these groups are to be situated in the socio-economic sphere but also spatial exclusion: overt 

segregation, destruction of public housing by the governmental authorities, etc. (Kusa, 2011). 

All of this is paralleled by a quick rise of extreme right movements in both countries and the 
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persistent lack of protection of Roma by state institutions in general, and the police in 

particular (Vermeersch, 2002).  

The ‘Roma situation’ was one of the major topics of discussion on the admission of Slovakia 

and the Czech Republic to the European Union (Vermeersch, 2002). Nevertheless, Roma 

marginalisation continues after the EU accession: anti-immigration bills, massive relocations, 

anti-Gypsyism, etc. (Orgovanova, 2014; van Baar, 2012; Weinerova, 2014). According to the 

European Union Agency for Fundamental Rights survey, 34% of Roma in Slovakia and 62% in 

the Czech Republic have personally felt discriminated against because of their ethnicity 

within a period of the past 12 months (FRA, 2011). From a socio-economic viewpoint, the 

current situation is appalling: high rates of poverty, unemployment, low education levels and 

illiteracy amongst Roma (58% of Slovak Roma report having left school before reaching the 

age of 16 and 1% were never in education; for the Czech Republic this is respectively 52% and 

1% (FRA, 2011)). Also the reorganisation of social policy severely impacted welfare and 

housing: the growing emphasis on activation and conditionality resulted in even more 

flexible and underpaid jobs and reduced investments in public housing (van Baar, 2012). Not 

least and particularly relevant in the context of chapter 4 of Part IV, the Czech Republic was 

condemned by the European Court for Human Rights for unwarranted segregation of Roma 

children in schools3 (Terlouw, 2014). Furthermore, there are recent academic reports and 

reports of human rights organisations severely critiquing the practice of school segregation, 

overrepresentation of Roma children in schools for children with special educational needs, 

discrimination in ordinary schools, etc. (Amnesty International, 2013, 2015; Martinidis, 

Andrei, & Tkadlecova, 2014). 

After the EU enlargement, migration from Central to Western Europe has increased and 

Roma already living in the Western European countries went from being illegalised migrants 

to European citizens.77 This development was accompanied by growing concerns about 

cultural integration, socio-economic problems, distrust and discrimination (Grill, 2012; 

Hepworth, 2011; Vermeersch, 2012).78 Both in the countries of origin as well as in 

immigration contexts, issues with regard to Roma concerning housing, education, 

employment and health were prominently problematised. After the EU enlargement, socio-

economic exclusion of Roma has been reframed as a European problem impacting a large 

transnational minority (Vermeersch, 2012). These issues have also gradually found a place on 

the political agenda and have given rise to European, national and local ‘targeted non-

                                                                            
77 In the sample of the case files I have studied, the majority of the families was living in Belgium 

before the admission of Czech Republic and Slovakia to the EU. These groups arrived in the 
beginning of ’00 requesting asylum and often ending up in the situation of either illegalisation or 
humanitarian regularisation. 

78 Here I do not refer to Czech or Slovak Roma in particular, as in their representations mostly no 
such distinction is made. More so, diverse groups such as Roms, Voyageurs, Manoushs, Sinthi or 
Roma are then all together referred to as ‘Roma.’  
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discriminatory’ policies (European Commission, 2012; Touquet & Wets, 2013) (I will come 

back to this point with regard to the Belgian and youth justice relevant context in Part IV). 

Still, critical readings of well-meant problematisations and philanthropic discourses also point 

out that such discourses invoke the imagery of a priori failures (Christianakis, 2015).   

The painful history to an extent repeats itself in the (Western European) countries of 

immigration: as for social and spatial exclusion, think of framing of Roma immigration as a 

security issue (Nacu, 2012), ethnicity-based deportations in France to Romania and Bulgaria, 

UK and Sweden (but also in Belgium there is the frequently unmentioned collective 

repatriation of Slovak asylum seekers in 1999 and brief introduction of visa requirements for 

Slovak citizens) (Barker, 2013; Vermeersch, 2002). Reports of dislocations and destructions of 

housing units (‘Roma camps’ or ‘squatted places’) are daily news (Nacu, 2011).  

 

2.5. Case study background: Northern Caucasus 

Caucasus, as a geographic area is situated around the Caucasus Mountains, between the 

Black and Caspian Sea. The Caucasus Mountains are considered to be the natural border 

between European and Asian continents. ‘Federal District Northern Caucasus’ (FDNC) refers 

to an area of 170,000 km² with approximately 9 million residents that is situated within the 

Russian Federation79 and consists of six autonomous republics and one region: Ingushetia, 

Dagestan, Kabardino-Balkaria, Karachay-Cherkessia, Northern Ossetia, Chechnya and the 

Stavropol Region. The district in its current shape is fairly new, after numerous name and 

composition changes, it was formally installed in 

January 2010.  

The turbulent political-economical history of the 

region goes way back. Strategically well-situated, 

Caucasus came under Russian authority in 1864, 

as a result of a long-lasting conflict between the 

Russian, Ottoman and Persian empires. In the 

aftermath thereof the area underwent 

transformations that impacted its ethnic composition (i.e. politics attempting to spread 

ethnic groups, deportations, massive excommunications of Ingush’s and Chechens to Siberia 

and to Central Asia as a form of retaliation for the presumed collaboration in 1944; it is also 

then that many Russians and Armenians settled in the Northern Caucasus) (Макаренко, 

2001). 

                                                                            
79 Contrary to Southern Caucasus, that spreads over Georgia, Armenia and Azerbaijan. 

Figure 3: Map of Caucasus 
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This area’s history is characterised by numerous political and economic upheavals, but 

internationally, Caucasus is most widely known for the two Chechen wars (1994-1996 and 

1999-2000, followed by the insurgency phase lasting up until 2009). If we fast forward to this 

recent history, the situation in Caucasus has been of tremendous influence on the political 

situation in the entire Russian Federation. After the dismantling of the Soviet Union, Russia 

went through a period of president Yeltsin’s chaotic administration, rendering Russia in the 

situation of ‘freedom for the most, wealth for some and certainty for no one’ (Van Tongeren, 

Van De Veen, & Verhoeven, 2002). This fuelled the public’s demands for law and order. This 

situation and cordate intervention towards the ‘rebellion’ in Chechnya meant the major 

political breakthrough of the newly appointed Prime Minister Vladimir Putin. Putin quickly 

won public support with a newly established political party Yedinstvo (‘Unity’) in 2000. What 

followed was a history of prioritisation of order and a strong state: declaring war on 

oligarchs, a tough on (organised) crime policy, taking back the control over Gazprom, 

increased investments in public services, wages and pensions, etc. This strengthening of the 

economy and state authority was paralleled by an unseen expansion of security forces, 

intolerance to criticism and practices of media censorship (Politkovskaya, 2004). 

The federal structure based on ethno-territorial federalism was inherited from the Soviet era 

and in the beginning of the 90s attempts were made (by means of constitutional changes in 

1992-1993) to limit the power of the sovereign republics (Van Tongeren et al., 2002). 

Caucasus and Chechnya in particular were considered a ‘problem child’ in this regard (initially 

problematising organised crime and corruption). The local leaders were framed as too weak, 

so that the Russian army was supposed to establish ‘peace’ (Ministerie van Buitenlandse 

Zaken Directie Consulaire Zaken en Migratiebeleid, 2010). 

Since 1991 there were attempts to withdraw from Moscow’s authority. Eventually, the 

Chechen Republic of Ichkeria80 one-sidedly declared independence and Dzhohar Dudaev 

became its first president. The rhetorical framing of these dynamics ranged from an anti-

colonial and liberating to a nationalist-jihadist movement (Шнирельман, 2010). Russia did 

not acknowledge the independence but initially withheld any military intervention.  

In the following period (mainly non-Chechen) inhabitants of Ichkeria rejected the poor 

economic and crime policy of the government. A gulf of violence and resistance followed. 

Moreover, from the Russian perspective, the threat of Muslim fundamentalism (with 

influences from abroad) was emphasised. The unrests in Uzbekistan, Kyrgyzstan and 

Chechnya reinforced this image (Van Tongeren et al., 2002). Military intervention by federal 

troops in 199481–1996 was accordingly justified as order restoration. This intervention turned 

out to be the greatest war within the former Soviet Union. This period was marked by 

                                                                            
80 Initially also including Ingushetia. 

81 After an initial unsuccessful attempt at intervention in 1992. 
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bombings, murders, destruction of economic and social infrastructure, notorious hostage-

taking incidents (e.g. in the towns Budennovsk in Stavropol Region and Kizlyar in Dagestan), 

huge numbers of civilian killings and rapes, abductions and torture of civil rights activists, etc. 

In particular, the methods adopted to ‘restore order’ were widely criticised (notably by the 

later murdered journalists and human rights activists Natalya Estemirova and Anna 

Politkovskaya). 

The Russian Federal Security Service (FSB) eventually killed Dzhohar Dudaev but his 

movement was not undermined. Parliamentary and presidential elections took place in 1997 

bringing Aslan Maskhadov to power.82  

Post war, the region found itself in a state of total destruction, economic downfall and 

political chaos. This situation was also popularly framed as a ‘breeding ground’ for 

unemployment, property crimes, violence, abductions, murders and the emergence of local 

self-defence units (all moving closer to the Russian border). Border control was strengthened 

and terrorist attacks in Moscow were ascribed to the Chechens. In response, Russia bombed 

Chechnya again, which was the start of the Second War in October 1999. It is then that the 

war straightforwardly attained the character of a ‘sacred war’ instead of a battle for 

independence, attracting militants from other countries and becoming increasingly linked to 

Al Qaida (Ware & Kisriev, 2010). The major difference with the first war was [1] the support 

of neighbouring republics and regions for federal troops (except for Ingushetia), [2] the 

emphasis on the ‘war on terror’ and [3] the internal diversity and even disunity within the 

groups of ‘Chechen fighters’ (Van Tongeren et al., 2002).  

A peace resolution was signed in 2000 and at the heart of this conflict resolution was the 

acceptance of autonomy (as long as this does not lead to attacks on Russian territory). A 

‘respectable’ pro-Russian government (i.e. Moscow raised trustees but with religious 

authority) was installed (Van Tongeren et al., 2002). The current reality remains bitter: steady 

economic recovery goes hand in hand with the personality cult of the current president 

Ramzan Kadyrov (in power since 2007) who positions himself as Chechnya’s moral leader. 

There is a strong emphasis on ‘order’ (far less on ‘law’),83 censorship and a quasi carte 

blanche for numerous security forces (Foyer vzw, 2009; Ministerie van Buitenlandse Zaken 

Directie Consulaire Zaken en Migratiebeleid, 2010).   

The imagery of ethnic conflict and ‘incompatibility’ of different ethnic groups is something 

that was surely fuelled by the wars, but this discourse stems from way earlier. For instance, 

                                                                            
82 The leader of the independence movement who was credited with the Chechen victory in the 

First War, establishing the de facto independence of the Chechen Republic of Ichkeria. 

83 For example, reportedly ‘pure’ Islam is propagated, practices of drinking, gambling, etc. are 
forbidden; honour killings are presumably tolerated, even though the system of common law is 
still in place. 
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Shnirelman examined ethnocentric and -phobic narrations of Caucasian history in school 

history books, referring to ‘degradation,’ ‘propensity to exceptional aggression,’ ‘pathologic 

culture,’ etc. of Chechens and Ingush’s in particular (Шнирельман, 2010). 

To give the reader an idea of popular imagery of Caucasians in contemporary Russia, I would 

like to give the example of a well-known Russian expression that in a way speaks for itself: 

‘faces of Caucasian ethnicity’ (‘litsa kavkazkoi natsionalnosti’). This dubbing is not only 

central in racist jokes, it is also frequently used in combination with being badly mannered, 

unwelcome, suspicious, threatening, etc. This is also a common phrase in media coverage 

regarding crime and policing (and police targeting). Hostilities were on numerous occasions 

translated into racist manifestations and attacks (fuelled by an ethnocentrist rhetoric). In 

particular, after the hostage takings in the Dubrovka Theatre in Moscow in 2002 and in 

Beslan school in 2004, anti-Caucasian sentiments and movements reached their highest (or 

rather, the lowest) point.   

 

 

 

 

 

 

 

 

 

 

 

 

 

As for emigration, large numbers of people originating from the Northern Caucasus live 

outside the current FDNC (in the aftermath of mass deportations during World War II 

(Makarenko, 2001) and emigrations following the Caucasian and Ossetian wars (Рязанцев, 

2002)). Emigration from the FDNC is to a large extent internal (within the Russian Federation 

and by extension, to other ex-SU republics). It is especially during and following the Second 

Chechen War that international emigration came about.  

Chechens, Ingush, North Ossetians, Dagestani, Russians and other groups from the FDNC are 

considered to be amongst the largest (asylum) migrant groups in Belgium (Foyer vzw, 2009). 

Figure 4: CGRS statistics of asylum requests (source: annual reports CGRS 2004-2015) 
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According to the data published by The Office of the Commissioner General for Refugees and 

Stateless Persons (CGRS), between the beginning of 200484 and the end of 2015 Russia was 

consistently in the top 10 countries from which the largest numbers of asylum seekers in 

Belgium originated.  

According to the figures of Eurostat, in the past years Belgium has been one of the top 

destinations for candidate-refugees with Russian nationality, the largest group of whom 

originate from the Northern Caucasus (World Health Organisation, 2012).85 It is however 

difficult to establish the precise numbers of people from the Northern Caucasus residing in 

Belgium, given the divergent migration paths, the fact that there is no such thing as 

Caucasian nationality, and given numerous shortcomings of the Belgian migration statistics 

(see Centrum voor Gelijkheid van Kansen en Racismebestrijding, 2011). 

Popular images concerning integration in the receiving countries refer to traditional values, 

tribal family structures, an extent of closedness to the outside world and distrust towards the 

authorities (Delforge, 2008; Foyer vzw, 2009), but the stereotypical notions about ‘Caucasian 

nature’ do not seem to have found their way into the receiving Western European societies. I 

discuss this more at length and with specific attention to the presumed ‘ethno-specific 

crimes’ in Part IV (particularly the translation of these images into the practice of youth 

justice). 

 

  

                                                                            
84 From the moment of systematic data collection of CGRS on. 

85 In Russian popular imagery the refugees are sometimes referred to as ‘bogus asylum seekers.’ 
Furthermore, there are media reports of non-Chechen asylum seekers who seize the opportunity 
to migrate and pretend to be Chechen. There are also representations of radicalised Islamists 
travelling to Europe under the guise of seeking asylum.  
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Chapter 3. Data sources triangulation, sampling and coding 

 

For the purpose of addressing the research questions, multiple data sources are triangulated: 

namely various documents in youth court files (including prosecution files) as well as 

clarifications and opinions of professional actors involved in youth justice trajectories 

obtained by means of semi-structured interviews. Different data sources are used to get 

different vantage points to understand the occurrence and the impact of processes of youth 

justice problematisations and assumptions, and particularly positioning of new immigrant 

youth therein. Whereas documents reflect youth justice practice, interviews encompass 

convictions about these practices and experiences. In this respect, different data sources are 

not employed to ‘test’ each other but to provide different modes of knowing and nuances 

that are integrated while reporting the findings (Glaser & Strauss, 2006). The overall goal is 

then to achieve a holistic understanding of the processes at study, asking similar questions 

while looking at different data. The use of different data does not only enhance the quality of 

the findings, confronting different sources was also helpful in formulations of new insights, 

new questions and in adjusting working hypotheses while conducting the research.  

 

3.1. Document analysis 

The first bulk of data sources are the documents in the individual court case files of migrant 

youth. I selected files that were sent to the youth judge, at least in an interim phase. So 

practically, all cases examined contain both court and prosecution files (in turn, these contain 

documents from the police, court social services, attorneys, schools, letters and statements 

of the youth and her/his parents, reports of attempts at mediation, assessments from 

measure-executing facilities, etc.). The number of documents and the richness of narratives 

in these documents varies according to the seriousness of the situation, recidivism, the 

length of the trajectory and the moment of input.  

Though court file documents vary in quality and extensiveness, they are very important in 

contexts where fairly little face-to-face interaction between the judge and the minor takes 

place. In these contexts, due to large caseloads (judges reported having up to 650 minors 

under their supervision, but in general the ‘average’ was 450 cases per judge in department 

A and 350 in department B), magistrates rely on documents delivered by the police, the 

social services, mediation centres, counselling institutions, and observation and detention 

centres. Moreover, one of the courts (department A) had a practice of rotation, where the 

judge on duty was to follow up not only her/his own cases but also those of their colleagues, 

which made it necessary to extensively communicate on paper.  

Relying on such documents for research distances the researcher from lived realities. 
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Nevertheless, regardless of whether the institutional discourses are ‘real’ or indeed ‘true,’ 

they are highly constitutive (Bacchi, 2009; Bacchi & Bonham, 2014; Eades, 2010; Presser, 

2009). In the context of youth justice where secondary criminalisation occurs, they also have 

material effects on the ways the young people are positioned and approached. 

I kept an inventory of the documents as I proceeded with data analysis, which included 

‘factual’ information (see section 3.5. for more elaboration).  

For discourse/problematisation analysis I selected programmatic86 (sections of) documents, 

describing and assessing the individual situations (i.e. not standard documents such as 

summons, cost statements, etc.). These parts of case files (social reports of the police and the 

social services, reports of Community institutions, motivational parts of court rulings, 

statements of the youth, etc.) were rich sources of information on (assessments) of the 

youth, their environment and ‘suitable’ avenues by which to proceed.  

There are of course limitations associated with document data, both concerning what it is 

that can be studied based on such sources (‘what they say’) and more practical limitations.  

For one, these limitations have to do with the classic shortcomings of archival data, such as 

selectivity and the loss of interaction details (Saunders, Lewis, Thornhill, Booij, & Verckens, 

2009). Also, as a researcher using this non-responsive data, I was dependent on the quality of 

the registrations, which in turn depends on the goodwill and the ability of discourse 

producers to write in a sufficiently nuanced and detailed manner. On the other hand this 

data has its merits as it provides a non-intrusive reflection of the actual practice. Between 

the lines I was able to get a glimpse of the doubt, contestation, frustration and contradictions 

underlying the interactions with youngsters and colleagues (Wodak & Meyer, 2009a). 

Though (given my methodological approach) youth justice documents can be seen as primary 

sources that have not yet been analysed, they are produced within specific contexts, with 

information included selectively and strategically, in a fit with institutional goals and 

conventions. Most of the documents are already 'cleaned up' (specific formulations, 

formalisation, verbatim records are made rarely, though some documents seem this way, 

infra). This issue made it important to report about the form, the voices represented and the 

level of formality of the discourses. Furthermore, and more fundamentally, it was desirable 

to enhance archival research with interviews to provide more context and to be able to 

discuss documents production as such (cf. section 3.2.).  

Furthermore, while studying such programmatic texts there is an important issue of a priori 

'social desirability,’ legitimations and formalisations ‘on paper.’ Not only is there not always 

enough context (or the context is outlined selectively), such discourses are used to ‘do things’ 

                                                                            
86 Indicating/prescribing a way to proceed/to solve a problem. 
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by individuals who occupy different institutional positions, who have various background and 

understandings of their role and of ‘youth protection’ in general.  

An important issue specifically with regard to motivations was mentioned earlier and it is a 

bit of ‘the chicken or the egg’-question: whether motivation/justification precedes the 

decision/problem assessment, or is it vice versa and is the motivation used to justify the 

decision post factum? As far as youth judges’ decision making is concerned, other studies 

find that a decision is in many cases taken before the actual court hearing and, unless the 

hearing takes an unexpected turn, the motivation is more of an instrumentalisation (e.g. the 

youth is brought to the court when a place in a facility becomes available; there are also 

findings that indicate that decision makers anticipate the institutional logistics and work 

more ‘supply’-oriented, not trying out all the possibilities over and over again but relying on 

routine and past experiences of what is effective, what is available and how to get a youth 

into that institution/initiative87) (Gilbert & Mahieu, 2012). Though my main focus is not the 

‘true’ linear development of a profile but the discursive practices themselves, it is important 

to keep this point in mind as a potential shortcoming and not to make causal statements 

about the relation between problematisation and selection or decision. 

Youth justice discourses can only be studied in order to gain a particular kind of knowledge. 

As I argued in Part II, it is preposterous to think that case files can explain deviant behaviour 

or the distribution of crime or formal reactions to it. A very careful interpretation of the 

findings is therefore vital, especially given the fact that I am focusing on two case studies that 

have repeatedly been problematised/ethnicised and that details of the findings may 

misleadingly suggest that they represent particular Roma/Caucasian crimes and their 

magnitude. Court documents reflect a very particular selection of youth delinquency (even of 

formally known youth crime), the documents are used for the aims set forth by youth 

prosecution and courts (supra), they are expected to provide a concise account (‘description’) 

and assessment of the situation, as it is approached from these practical aims – not to 

provide the most detailed account, give voice to all parties, etc. The documents therefore 

strongly reflect these institutional practices and their content is in many respects selective 

and ‘routinely’ voiced by professional actors. I am not able to decisively claim why certain 

voices or representations did not make it into the documents, but in the findings report I 

point to the silences and the suppressed voices (i.e. elements that might have been 

mentioned in the documents but were not) (Blommaert, 2014; Fairclough, 2010). 

                                                                            
87 In the Flemish Community reports of social services with a detailed advice or request of a 

suitable measure are present in +/- 65% of the cases (Gilbert & Mahieu, 2012). For the files I 
encountered, 6 did not contain a social report (1 in department B, in a new file where the report 
was still pending and 5 in the department A which, due to the large case load, had the policy of 
only starting a social investigation if mediation attempts had failed). These files were accordingly 
the most ‘poor’ ones with respect to discourses on youth’s backgrounds. 
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Furthermore, the meaning of problematisations is central to this study, but how much 

meaning is there? For one, the document study is restricted to the meaning that is put on 

paper (supra), which is nevertheless vital, given the centrality of formal communication and 

traces through youth justice trajectories. This is mediated to a certain extent with interviews: 

if a respondent would tell me about a particular kind of interaction, example or inference 

(e.g. “The parents protect their child and deny guilt”; “The youth won’t tell us where they 

live”; “This is normal in their culture”; “These families are trying to survive”; “He won’t even 

look at me”; “They don’t get the importance of the school”; “She didn’t get it,” “I think they 

don’t want our help,” etc.) I would keep asking how the professionals interpreted this, what 

this meant for their practice and whether they could come up with particular examples or 

countertendencies. How this ‘meaning’ can be studied is another issue: I can only formulate 

statements about how meaning is assembled and what it might mean, not what it means for 

people in general (Machin & Mayr, 2012). On the other hand I examine whether these 

meanings are assigned importance by looking at how they are picked up by subsequent 

actors and entextualised88 across different institutional contexts. 

Finally, the data used in this study does not allow me to draw any conclusions about the 

initial definition processes from behaviour/event to a legal category either. The legal 

definition of youth delinquency cases covers numerous behaviours that are barely 

comparable and does not cover other harmful conduct. Additionally, the official 

nomenclature of the nature and the seriousness of the offences is quite distant from the 

lived experiences of 'seriousness,’ of motives, conflicts, excitement, frustrations, etc. I 

provide a concise discussion of this based on the cases I encountered at the beginning of the 

chapter ‘War-torn children and criminal vagabonds’ in part IV.  

In addition to more fundamental considerations of empirically defining minorities or (new) 

migrants (supra); there are other problems if one studies the role of background/position in 

youth justice, namely concerning the 'visibility' of groups studied.  

The decision not to register ethnicity and not to publish ethnic differences in criminal justice 

reports and statistics is a well-underpinned anti-discriminatory stance (one that has been 

contested, especially from the political right) (Brion, 2009; Rea, 2001). But the flipside of the 

coin is that minorities are not recognised. Terrio (who criticises a similar situation in France) 

asks: “[...] what are we to make of a system that has an arsenal of antidiscrimination laws but 

recognizes no minority groups and permits only individuals to seek legal redress?” (Terrio, 

2009, p. 6). This dissertation is not the place to discuss such a complex matter but (without 

advocating the publication of nationality, registration of ethnicity, etc.) we can see that this 

issue has important implications for disparity/discriminatory processes research. There are 

for example sometimes competing definitions of youth’s origin, ethnicity and even 

                                                                            
88 Extracting discourse from its original context and re-inserting it in another context. 
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nationality in one case file). I for instance took the youth to be Roma if at least one reference 

to ‘Roma’ was present in a case file (see also section 3.3.). 

A crucial practical constraint concerns registration practices: long absence of statistical 

registrations, digitisation (which is still very limited in practice, as all documents are kept on 

paper), poor quality and inconsistency of registrations. Until today and despite the enormous 

efforts of National Institute for Criminalistics and Criminology concerning the exploitation of 

youth justice data (Vanneste et al., 2008), researchers looking for in-depth information on 

youth justice trajectories have to rely on time-consuming file studies (because, for example, 

files from the near past are not registered, manual fiches and registers make it difficult to 

identify minors and to link different documents/files of one minor, and important 

registration programmes are still in the process of implementation (Gilbert & Mahieu, 2012; 

Vanneste et al., 2008)).  

Moreover, researchers denounce the precarious circumstances under which archival 

documents are maintained (e.g. Cheval et al., 2012). In the two departments where this 

research was conducted, the ‘archival adventures’ were not as bad though: the classification 

system required some getting used to but it was orderly and comprehensive. Working in the 

archives required some determination and dust tolerance, but the issues of traceability as 

well as appalling conservation conditions did not cross my path to a significant extent (the 

issue of unavailability however did decrease the number of files I could sample, infra).  

 

3.2. Semi-structured interviews with youth justice professionals 

The second major data set is based on interviews with youth justice professionals, whose 

narratives I treated as discourses. The interviews are semi-structured: flexible and open 

question-based but the course of the interview and its topics are quite focused (Yeo, Legard, 

Keegan, & Ward, 2014). This type of interview was famously defined as ‘active 

methodological listening’ (Bourdieu, Accardo, Balazs, & Ferguson, 1999). The follow-up 

questions are based on answers, allowing space for listening and picking up interesting 

issues, not jumping from one question to another. Discussions about professional opinions 

and decisions (different from biographic methods touching upon personal narratives and 

often highly sensitive issues) do not really invite fully unstructured interviews. On the 

contrary, being well-prepared is the key in order to keep the professionals triggered and 

avoid the impressions of chaos and unprofessionalism. Each interview consisted of three 

phases.  
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Phase one: The introduction 

The first part was an introductory phase, introducing the research but also asking for 

information about respondents’ professional background and their opinions about the role 

and the value of documents. This is a short ‘warming up’ phase where the respondent and 

the researcher get to know each other better and establish their roles.  

In the introduction of the research (cf. infra) but also in the first question round, it was 

important to interest the respondent (show that I highly valued their input and am open for 

discussion and nuances) (Yeo et al., 2014) I repeatedly emphasised that I realised that relying 

on documents was but one part of the story, that I wanted them (as experts) to bring in 

nuances, details and ‘faces’ into my paper-based analysis.  

The introductory questions posed throughout this phase touched upon three topics: 

Topic 1: Professional background of the respondent and her/his interest in youth 

matters in particular. 

Topic 2: The estimated value of documents (clarification of how communication 

takes place, do they think that documents sufficiently reflect the situation and the 

interaction, why (not), etc.).  

Topic 3: Case load and the estimated share of migrant youth in their current cases 

(Roma Slovak and Czech youth and Northern Caucasians in particular).  

Phase two: reflection on tendencies of case files findings summarised in 4 statements89 

The second phase was the main part of the interview. I presented the participants with 

summaries of tendencies found in case files, which I formulated in four statements (each 

time contrasting the Roma Slovak/Czech case with the Northern Caucasus case). The 

participants were repeatedly encouraged to reflect on these statements, to give 

(counter)examples, etc. Also, inspired by Cicourel’s (1976) focus on how youth justice 

professionals understand a certain action to be an appropriate way of acting (‘practical 

reasoning’), I kept asking the respondents what all of this meant for their practice. 

                                                                            
89 I initially planned to work with individual real files (summaries in vignettes form) to ask research 

participants for elaboration. Although this might have been useful while working with case-
oriented professionals, this idea eventually turned out to be almost non-realisable and less 
opportune since asking questions about individual real cases in which professionals were 
involved is quite confrontational. For instance, asking direct questions about the case and 
presenting the documents as ‘evidence’ might be experienced as invasive or as an audit 
(especially given the sensitive nature of the issues researched). Furthermore, because the 
interviews are retrospective and because of the caseloads and staff turnover, it is very likely that 
the respondent does not remember the case or remembers it selectively (cf. problems of 
telescoping, increased social desirability and singling out most sensational cases). Three judges 
and one social services consultant asked me to list the cases I studied in which they were 
involved, which I did. During the actual interview they referred to these cases but sometimes 
they also indicated that they no longer recalled them.  
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Respondents were asked to reflect on these statements that roughly summarised the 

findings of the court file documents study (purposefully formulated somewhat brusquely, to 

trigger discussion – which I also articulated to the respondents in this manner) and main 

points of interest in my analysis of case file documents.   

During this phase the main focus was reflection, experiences, motives and implicit beliefs 

that impact the practice of (youth) justice administration. The goal of this phase was twofold.  

Firstly, to obtain hunches and folk problem representations of several aspects of new 

migration - youth crime nexus (to complement the analysis of bureaucratic translations and 

formalisations that were found throughout the document study).  

Throughout the analysis, interviews were regarded as narratives and they were analysed in 

similar ways as documents (cf. section ‘What’s the problem construed to be’ in Part II). My 

aim was to study how the processes found are narrated and what aspects of the statements 

are singled out (e.g. as being a problem of ethnic culture, adolescent behaviour, values, 

home situations, and societal position) and where these assumptions come from (e.g. 

examples from own practice, training, intuition, and popular images). To understand the 

processes of reasoning it was a useful exercise to interrogate the rationalities involved in 

practices narrated by the respondents (e.g. actors articulate particular positioning as non-

discriminatory but for instance as institutionally determined practices, as pragmatic or self-

evident decisions). 

Secondly, the goal of this phase is to crosscheck and nuance the findings of the case file 

documents and hence improve the quality of the report by infusing it with reflections and 

evaluations of the people I am writing about (i.e. to cut loose from the purely paper-based 

interpretations). 

Each interview touched upon the main areas coinciding with the research sub-questions: 

discourses on the type of offences committed by migrant youth (Roma and Caucasians as 

examples), discourses on behaviour and personality, discourses on the background situations 

and discourses on the ways to proceed. Per area, different topics that came up in the file 

analysis were integrated into one statement. The elements integrated in the statements 

represent central analytic categories that were the result of the file analysis. The statements 

are broad enough to allow for interpretations of the respondent and they were open for 

discussion.  

I chose to work with statements presented in a printed version90 one by one and asking 

participants to further elaborate whether this was somewhat recognisable, in what cases 

                                                                            
90 This helped to visualise and to stick to the essence of the topic, asking participants to elicit. 

Practically, printed statements prevented me from reading too much and allowed the 
respondents to read, pick and emphasise the aspects they thought were important.  
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(not), what do they think of this, can they give examples, try to explain why this is going on, 

what this means for their practice, etc. The advantage of using visualised statements was 

that they served as a thread during the interview, discussing different aspects encompassed 

in each statement. Such an approach also helped me to counter too generic answers and 

unfocused conversation. Yet, the respondents could still pick the element they felt was 

particularly relevant and elaborate why this was the case according to them, give examples, 

nuance or refute.  

As a researcher trained with the principle ‘thou shall not ask leading questions,’ I was initially 

worried that the statements could put this principle under pressure. Looking back, I feel that 

the professionals were strong enough (and accustomed to researchers asking them 

questions) to nuance or to disagree with parts of the statements, which was reflected in the 

discussions we ended up having. They also often brought up other elements that they 

thought were important and that I included in the findings (Rubin & Rubin, 2011).  

Each statement was accompanied with the elaboration that the statements are over-

generalised tendencies of what I have found while studying all the case files (that this is not 

my opinion or decisive results of other empirical research) and that I need the respondent to 

nuance it, to elaborate, to give examples, to disagree, if necessary. They were asked whether 

or not they recognised this (and what aspects). Then I have tried to systematically ask on 

which elements they based their judgement and whether they could give an example. I also 

kept asking what this meant for their daily practice (in general and in particular cases). 

Statement 1 concerned problematisations of the offences: 

“Youth from the Northern Caucasus are rather involved in violent offences and while 

assessing the underlying causes, youth justice professionals sometimes link those to 

migration backgrounds of the youth, namely the war situation in their regions of origin.  

Slovak and Czech Roma youth are frequently involved in property offences and while 

assessing the underlying causes, youth justice professionals sometimes link those to 

culture or to the socio-economic-situation (in the countries of origin and in Belgium).” 

I used this statement to tease out discourses on the nature and modalities of the offences, 

whether the offences were ascribed to internal or external factors, assessments of the causes 

(level of explanation, stability of categories, and moral judgement), changeability and 

rehabilitation potential, etc. 

Statement 2 referred to behaviour and personality:  

“Roma youth are in some cases involved in delinquency cases at a very young age. With 

regard to older youth, there are often doubts whether they are minors. Roma youth 

often display rationality and autonomy.  
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Youth from the Northern Caucasus often quickly mature (cf. migration history) and have 

difficulties accepting authority. There are often displays of macho behaviour.” 

Here, discourses on personality and behaviour, agency, responsibility, problematisations of 

age categories, the use of bone scans, cooperation and avowal vs. talking back and not 

accepting authority, etc. were brought forward. 

Statement 3 touched upon the background situation:  

“In cases of youth from the Northern Caucasus, families are eventually able to follow up 

the youth (closely involved in the trajectory, problem insights, monitor regular school 

attendance, meaningful time expenditure) and this is relatively independent from the 

background situation (e.g. asylum procedure, unemployment, language barriers, etc.) 

Families of Roma youth are often unable to supervise the youth (cf. reachability, 

cooperation, problem insight, sometimes parents are involved in the offences, 

estimations of the importance of school, communication problems and distrust, dire 

socio-economic situations, also there is often no help request towards youth justice).”  

This statement was presented to direct attention to understandings of socio-economic 

situations, family ideals, and the role of the school situation, cultural and economic 

integration, evaluations of help requests, and the kind of expertise that is mobilised while 

talking about these topics. 

Statement 4 went into the role of legal positions: 

“It is particularly difficult to intervene with youth who find themselves in situations of 

illegality or ‘in procedure’ (cf. mobility, reachability, distrust, possibly larger impact of 

the interventions, etc.). This is often frustrating for youth justice professionals and 

sometimes they give up because of the underlying problems, as long as no new offences 

take place.”  

This statement referred to the lack of interactions and insights, frustration and giving up, that 

I found in casefiles. I also touched upon the ways professionals assess the impact of their 

interventions, whether they are inclined to ‘look the other way’ when there are underlying 

problems related to the legal position (and out of which considerations). Moreover, while 

probing I inquired about professionals’ interactions with immigration administration and 

control. 

Overall, the interviews aimed to bring about an interaction between the researcher and each 

respondent that is more of a discussion than purely asking broad questions and noting what 

the respondent is saying. In this discussion model, the respondent is the one who reacts and 

further discusses the statements, being able to question what I as a researcher claim to have 

encountered in court file documents. Professionals interviewed are then not purely ‘factual’ 

information providers, they are conversation partners who are not entirely neutral as they 



Perspectives on ‘new’ migrants in youth justice 

118 

 

themselves play a vital role in defining and assessing the problem. The interviews aimed to 

trigger discussion and opinions, as well as explanatory knowledge (i.e. interpretations about 

the relevance of certain information/aspects, convictions in rule applications, implicit beliefs, 

ideas, ideologies, nuances, etc.).  

The interviews aimed to build a kind of rapport where open discussion is possible and where 

the respondents are motivated to do so. I have tried to achieve this by asking them to reflect 

on statements that are quite specific and deliberately discussion provoking, trying to not 

‘bore’ the respondent with too many informative questions and simultaneously preventing 

them from explaining to me the absolute basics of how youth justice is formally organised. 

This is all too important given the fact that respondents were all case-based professionals 

who were accustomed to synthesising complex stories under high time pressure. I have also 

pursued the stated goals by taking a vulnerable position as a researcher and asking for their 

position/feedback, yet showing that I already had some knowledge of their professional 

practices, as reflected in specific case files.  

In hindsight, the statements discussed provided a useful starting point that helped to break 

the ice and to keep the interview on track, still allowing the respondents to add other 

elements.  

Phase three – opinions about the practice and the desirability of ‘specialisation’ 

The third and last stage of the interview dealt with experiences of the respondents with 

practices specifically aimed or de facto adjusted to migrant youth and their opinions about 

the desirability of more specialisation/mainstreaming in youth justice policy, in the 

institutional landscape or in their daily practices. I asked about their experiences and 

opinions about the desirability of ‘specialisation’ at different levels: language, 

communication, intercultural mediation, particular expertise/training, working with 

individuals or organisations that find themselves closer to the youth based on language, 

culture or their practice (e.g. outreach), accessibility, decision practice and decision 

possibilities.  

Overall, this phase was attentive to practices and rationales of specialisation or 

mainstreaming (probing both pragmatism and idealism). This part was not only useful 

practically (i.e. to obtain an overview of the needs and desires with regard to specialisation) 

but also to find out whether the respondents thought the issues problematised with regard 

to migrant youth were substantial enough to adjust their practice. While asking about 

desirability of ‘specialisation’ I did not specify the features that would need to be at the 

centre of a potential targeted approach (e.g. language, culture, attitudes, knowledge, etc.). 

Therefore, the way in which professionals articulated the desired ways to proceed with 

migrant youth revealed what they considered to be the problem (Bacchi, 2009). 
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3.3. Sampling: Selection of the juvenile court cases 

The cases were selected in two judicial departments (both Dutch speaking), starting with (in 

the first instance) youth court files in delinquency cases, in which the judge was claimed after 

200691 up to the most recent cases (i.e. July 2014 for the first department and April 2015 for 

the second department). This interval is large enough to exclude occasional/temporary policy 

changes and to include all cases handled under the jurisdiction of the (for now) latest juvenile 

law.  

In practice, I started data collection at the registry of the youth court in both departments, 

where I started with examining the registers.92 

In the first department, the registers (i.e. printed lists) were systematically examined, writing 

down the information about post-2006 delinquency cases93 of youth with a name that was 

possibly an indicator that the youngster would belong to the target groups of this study94. 

The list based on this initial selection included almost 200 names where even a slightest 

expectation of Eastern European descent was present.  

In the first department the place of birth was not noted in the registers.95 This meant that 

each of the files included in the name-based selection was looked up in the computer 

registration system (used for administrative purposes, only containing very basic information 

about the youth and the current location of the file). All of these files were looked up in the 

archives and checked for the place of birth. Files of the youth who were born in Slovakia, in 

Czech Republic and in the Russian Federation (limited to the territory of FDNC) were included 

in the sample. 

                                                                            
91 Cf. the ‘Juvenile Law’ of 2006. 

92 A binder, with a list, where it is systematically manually written what files are referred to juvenile 
court for the first time (mostly after the prosecution claims the youth judge). This list contains 
names, court case file numbers, date of birth, date of input, court chamber number (i.e. to which 
judge the case is assigned) and it mentions whether the case concerns delinquency or 
endangered youth.  

93 Most respondents told me that beneath offences there is mostly an endangerment. The main 
difference were the measures that could be applied according to the type of the case. Also, given 
the large caseload – especially in the second department, social services consultants indicated 
that delinquency files were less substantial as they had to focus more on the delinquent events 
than on the background. But altogether this was not so much a principled choice as it was a time 
economy in a high pressure professional environment. 

94 For Caucasian born youth the names selected ended in –ev; -ov; -eva; -ova; for Slovak and Czech 
youth the names ending in –ova, -a, -o, -or, -ac were targeted. I also included other names that 
sounded Eastern European or that I could not immediately situate. All of these files were looked 
up and checked for the place of birth. 

95 In the first department the register was only held from mid-2008 on, files of 2006 and before the 
start of the register were looked up manually in the archive, examining all files of this period. 
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In the second department, the place of birth was recorded in the register, which made it 

easier to make the same selection as in the first department, without having to physically go 

through hundreds of other files. 

Several files (6 in the first department and 8 in the second) could not be consulted because 

they could not be found (misclassified or lost) and 4 files were in an appeal procedure and 

could not be consulted either.  

This resulted in a sample of 55 court files (equated to 55 individual youth) in total:   

 

 

  

Figure 5: Court files sampled (per dept., gender, place of birth) 

All files that could be found at the registry or in the archives were consulted and integrally 

photographed.96 While selecting and photographing the files, I was kindly assisted by the 

administrative personnel and given a desk at the registry, which enabled me to witness some 

daily interactions and also a few court hearings (n = 8). At times I also photographed the files 

in the archive basement. 

Obviously, despite my attempts to systematise the selection, the sample remains selective. 

Within the selected group, I might have missed files based on the name. Moreover, the birth 

place selection has its own limitations focusing exclusively on the first generation migrants 

and ignoring young persons who might have spent a part of their life in the countries of 

origin but who were born elsewhere. Moreover, court administrative registrations are far 

from infallible (supra).  

 

3.4. Selecting and approaching interview respondents 

For the interviews, my aim was to speak to the ‘discourse producers’ whose voices I had 

encountered in the case files, people involved in the youth justice practice. I did not target 

                                                                            
96 Upon formal permission of the Attorneys General in two Courts of Appeal and a permission of 

the Heads of the Registry of the two courts. 
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gatekeepers, policy makers, managers, etc., but actually individuals who are in touch with the 

youth on a daily basis. I started listing the names of the persons whom I had encountered in 

the case files. I systematically registered the names of all judges, social services consultants, 

prosecutors, people working in Community institutions, organisations executing alternative 

handling and intercultural mediation. This initially brought me to 61 names.  

As I have learned in the process of this research, in hierarchical organisation cultures, such as 

youth justice, it is crucial to approach the formal gatekeepers first. Also within the 

organisations it is crucial not to bypass the persons responsible for the units/teams. Once this 

was done and I had the possible respondents’ names and contacts, I approached them 

personally by email outlining the research and the interview objectives, asking for their 

cooperation and suggesting several interview dates. In case of non-response I would email 

again after about a week and if still unsuccessful, I started making phone calls. I would go the 

extra mile to reach the main persons of interest (i.e. sufficiently long-term professionally 

active, or those involved in numerous files I had consulted). For example, it took me three 

emails, two unreturned phone calls, two phone calls to the clerk, a reminder via a colleague 

and one actual phone call to get an appointment with one of the judges. Making the first 

contact was by far the most difficult and time consuming part. Once the contacts were 

established, interviews could mostly take place quite quickly.97   

I started with approaching the judges, as I felt that these professionals had a helicopter view 

of the trajectories. In department A I had listed 15 judges’ names,98 in department B (a 

smaller department and one with notably less staff turnover) 5 names were listed.99 In 

department A, 7 youth judges could be interviewed (5 of whom still active in the same 

department, 1 retired judge and 1 judge who is working as a youth judge in another legal 

department). The drop out (8 out of 15) was due to explicit refusal of 3 respondents (due to 

being ‘too busy,’ ‘no longer in touch with the matter’ and one with no further clarification), 1 

active judge did not answer my repeated requests and 4 others (all non-active) were not 

approached due to practical reasons of which I was informed by the Registry responsible (1 

person was severely ill, others were active as investigating judges or correctional judges and 

had been youth judges only briefly and reportedly were no longer willing to go into youth 

matters). 

In department B, I was able to obtain the cooperation of all 5 judges (4 active and 1 who was 

working on other legal matters). 

                                                                            
97 The interviews were conducted between October 5, 2015 and January 20, 2016. 

98 8 were still active in the same department, 2 became a youth judge in another department and 5 
were no longer professionally active – either retired, or working in another area. 

99 4 were still professionally active, 1 judge had moved on to another legal matter. 
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Then I moved on to the prosecution. Within this group, 3 research participants were 

interviewed. Department A categorically refused participation in interviews due to time 

restraints (so I was formally told by the prosecutor who was the Head of the section ‘Youth 

and family’). In the department B, I was able to reach two prosecutors100 and one of the two 

criminologists working at the Prosecutor’s office. I probably could have reached more 

employees of the Prosecutor’s office in department B, but I felt that these interviews (despite 

their richness, especially with regard to the ‘Roma project’) did not provide sufficient insights 

into individual stories and examples and remained at the level of overall policy. This is the 

case because prosecutors have limited to no contacts with youth throughout the trajectory, 

aside from the fact that they are present during court hearings (but so are the judges and the 

clerks). Moreover, prosecution is strongly led by crime policy101 and much more concerned 

with the offence than with assessments of the youngsters’ background, whereas it was the 

latter that particularly triggered my interest (Franssens et al., 2010).  

Social services are one of the main discourse producers, involving consultants writing social 

background reports, interim evaluations, serving as central advisors of the judges and 

keeping contacts with the measure-executing institutions. Before approaching the individual 

consultants I had acquired permission of the Head of the Department of Support of Court 

Social Services to approach the consultants, under the condition that I would not represent 

their opinions as general opinions of Youth Welfare. In each department I had first 

interviewed the persons who were consultants and who were also responsible for a team of 

other consultants. To them, I had presented the names I had listed (i.e. consultants whose 

discourses I had encountered and of whom I was sure that they had some experience with 

the cases I studied). Unfortunately, social services appeared to be even more susceptible to 

employee turnover than I had expected. In department A, out of 19 names that I had listed, I 

was eventually able to interview 6 consultants. One person refused to participate, one did 

not respond and all others were no longer professionally active and except for 1 person, the 

team responsible was not able to find and pass on the contacts of the non-active consultants. 

In department B, I interviewed 5 consultants102 out of 15 whom I had listed as potential 

respondents. The other ‘persons of interest’ could not be reached due to the fact that they 

had long since left the social services and the head of the team did not have their contact 

details. One person had died. 

                                                                            
100 The Head of the Section ‘Youth and Family’ and the prosecutor who was not part of that section 

but who was handling youth cases of Roma youngsters and was specialised in ‘Roma matters.’ 

101 Which does focus on visible transgressions, violent property crimes such as ‘steaming.’ 
Moreover, there is specific attention to incivilities. 

102 One of whom was in the meanwhile active in another department. 
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Mediation services and alternative handling organisations had put forward interview 

respondents themselves, upon my request to participate. This resulted in 5 interviews (3 in 

department A and 2 in department B).  

The same was the case with intercultural mediation – the respondents self-selected after I 

had approached the Head of the team. This resulted in 3 interviews: one team responsible, 

one mediator and one retired responsible, who was nevertheless still very much 

professionally active in intercultural matters. 

Community institutions were particularly difficult to reach. Initially the three institutions that 

were contacted (and within them 5 departments in total) were not too keen to participate, 

due to time restrictions and their ‘overall policy’ regarding participation in research. Upon 

back and forth mailing with 6 gatekeepers, I was invited to the Department Community 

institutions of the Flemish Government to explain my research goals and methodology to the 

person responsible for Community institutions. This resulted in formal cooperation (and I 

might say some enthusiasm) of the director who would encourage the institutions to 

participate nevertheless. I was reassured that I would not be confronted with ‘unhappy 

faces.’ This resulted in participation of two Community institutions and 7 interviews in total: 

2 social services consultants, 2 psychologists and 3 educators. I am not quite sure to what 

extent the external and top-down ‘encouragement’ to participate has affected the selection 

of the respondents (who were selected by the Institutions themselves) and/or their 

motivation (Rubin & Rubin, 2011). In any case I did not have the feeling that these 

participants tended to give socially desirable answers (on the contrary, these seven 

respondents were probably the most (self-)critical ones). Anyhow, I was not in the position to 

negotiate other participation and I felt that the participation that I was able to attain was 

highly valuable.  
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Overall, this resulted in 41 interviews.103 

 

Next to the actual interviews, I was in touch with gatekeepers (at least 10) and numerous 

‘facilitators’ (administrative staff) personally and via mail. This provided extra insights into 

the practical functioning of the respective organisations and, to a certain extent, into the 

professional relations in these organisations. 

Finally, I had in-depth conversations with practitioners who possessed relevant expertise for 

this research but who could not be considered as direct discourse producers in the case files 

elicited: a person working for Integration services (specifically concerning the ‘Roma project,’ 

which I will come back to in chapter 5 of Part IV), a staff member of the Equal Opportunities 

and Anti-Discrimination Centre (currently known as UNIA) and two members of the police 

(respectively youth brigade and ‘cell migration’ of the administrative police). 

Aside from these brief encounters I did not interview police persons. This was partially due to 

time restraints and if I were to start over, I would include this professional category. I 

eventually decided to draw the line there because (although police persons are central 

discourse producers in case files, by means of police reports), the contacts with the individual 

youth are limited to the police intervention and these professionals did not follow up the 

entire judicial trajectories (they were however authors of social police reports in a limited 

number of cases and their overall ‘descriptions’ of the situation were rich in discourse). Also, 

it was common for a dozen or so police officers to be involved in one file, posing an 

additional difficulty about who to select. For their voice, I only have the documents to rely on 

                                                                            
103 The interviews were on a one-on-one basis, but during 5 interviews a third person was 

unexpectedly present: an intern (1), a new colleague (2), court clerk (1), interested colleague 
who was however only able to stay for about 15 minutes (1). I also had them sign the informed 
consent form. 

Figure 6: Overview interview respondents 
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and this does feel like a shortcoming, because police persons’ input (i.e. police reports) is an 

important part of institutional discourse. 

I also did not interview other potentially relevant professionals (lawyers, court clerks, home 

counselling services, observation centres, etc.) because their particular discursive input was 

limited or even absent in the case files I had consulted. I do realise that their insights would 

have provided an added value, as they too enter interactions with the young people and 

fellow professionals from very particular vantage points. 

Last but not least, I criticise the frequent muting of the voice of the youngsters in youth 

justice discourses (see part V), but I did not involve them myself. This was for the most part 

due to reasons beyond my control: I was not allowed to approach the youth or to contact 

them upon consulting their case file.104 I think that aside from this formal restriction, I would 

personally find it difficult to approach the youngsters after they were interrogated or judged, 

to ask them extra questions. Also the central focus of this research concerns institutional 

discourses, not lived experiences. In that respect I do include a somewhat biased version (i.e. 

mostly reconstructed by discourse producers) of the voice of the youth as I found it in 

documents and as this self-positioning was re-narrated by professionals during interviews. 

Out of the cases elicited I saw only one boy whose file I had studied (this interaction is 

outlined in the prologue of part IV).  

 

  

                                                                            
104 See also section 9. 
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3.5. Data collection and coding: Court documents 

The files contained various kinds of documents (for an impression see attachment), varying in 

the number and the qualitative depth of the documents according to the seriousness of the 

offence, home situation and numbers of encounters with the authorities. The selected files 

were integrally photographed. 

The sampled and photographed files were electronically stored per file. Each file was printed 

and was submitted to two (manual105) coding rounds. Subsequently, the coded excerpts were 

transferred to NVIVO. 

The first coding round was in fact a close reading and a registration of rather factual 

information. In this first phase a distinction was made between ‘trajectory’ and ‘discourse.’ 

‘Trajectory’ was marked in the case files and relevant information was subsequently 

transferred to a master sheet for all files in Excel. This sheet contained entries on: file 

number; sex; place of birth; judicial department; age of the youth at the moment when the 

judge was summoned; date when the judge was summoned; type of the offence; legal 

classification of the offence(s); a short note on what has occurred according to the 

documents (e.g. in case of theft, what was stolen and under which circumstances); the way 

offences were brought to the attention of the police; actions of the police; decision(s) of 

the prosecution; age and nationality of the victim(s); whether the offence(s) occurred in a 

group; information on accomplices (number of persons, age, nationality, relation to the 

youth); previous offences verbalised but for which the case was not sent to court - 

including the same information on victims and accomplices (supra); links with other files 

included in the sample; legal position; type of school or class; socio-economic situation (i.e. 

mention of housing conditions, employment of the youth or their guardians and their 

overall financial situation, references to the educational level of parents); whether a report 

of the social services was written and available in the file; judge’s decision(s) in the interim 

phase; decisions in court verdict; date of the verdict; decisions in other cases (not sent to 

judge); notes of interactions with the Immigration Office throughout the trajectory; 

specialised efforts applicable to migrants/minorities (interpreters, intercultural mediators, 

etc.); names of professionals involved (judge, social services consultant, prosecution 

magistrate, lawyer and the author(s) of the Community institution’s reports). There was 

also an open category, open for general comments (e.g. initial impression of the case file, 

what seems to be emphasised, etc.). Each case was given two numbers, one according to 

the sequence in which the file was photographed with respect to other files, and one 

according to the sequence of the analysis. 

                                                                            
105 Given the technical difficulties with processing large image files with software programmes, I 

eventually decided to code on paper (in colours).  
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The second thing that I marked in case files in this first coding round was ‘discourse,’ which 

was very broad and at that point could be anything potentially relevant (except for clearly 

standardised documents, such as forms for cost statements, repetitive notices of court 

dates, lengthy headings standardly used in all files, etc.). 

In the second coding round, I further worked on ‘discourse’ and sub-coded it according to 

the relevance to the research sub-questions:  

- Discourses on the offence(s); 

- Discourses on the youngster (assessments of personality, behaviour, etc.); 

- Discourses on youth’s environment and background; 

- Ways to proceed (preferable ‘problem solution’). 

The coded quotes from case files (with links to the master sheet, in order to be able to 

keep track of which quote comes with which file) were literally translated and typed over 

to the working document, subdivided into four sections according to the topics. 

As for the third round, while reading, translating and typing over the coded quotes, I was 

simultaneously taking notes of which categories seemed to come out as particularly 

relevant within each of the four aspects and trying to structure them. This is how I came up 

with the main thematic (sub)categories that were further refined and subdivided.106  

The ‘What’s the problem construed to be’ approach (Bacchi, 2009) (see Part II) served as an 

analytic guide of the analysis, I adhered to answering its questions while analysing the 

coded data. 

 

3.6. Data collection and coding: Interviews 

The interviews mostly took place in the office of the professional interviewed (except for 3 

interviews, which took place in a coffee bar/restaurant). Most interviews took about 1.5 

hour (with the shortest interview being 49 minutes and the longest 2 hours and 40 

minutes); in particular, the interviews with judges turned out to be the longest ones.  

All interviews but one107 were tape-recorded (upon permission of the respondents, see 

chapter 6 on Ethics) and integrally transcribed verbatim.108  

Most interviews also continued after the recording was stopped, it is then that I was more 

intensively questioned by the respondents about my own background and intentions with 

                                                                            
106 Which is comparable to open coding and axial coding. 

107 One respondent preferred to not have the interview tape-recorded, I took extended notes of 
this interview. 

108 By myself, Dennis and by two student employees. 
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the research. Ironically, some of them tended to compare the youth we had been talking 

about to me and to describe me as a ‘good example of integration.’ 

The interviews were coded in NVIVO in 3 rounds. First I subdivided the data according to 

the topics of the research questions (discourses on the offence, on the youth, on her/his 

background and ways to proceed);109 these were the only codes that were imported to 

NVIVO in advance. Subsequently, what is called axial coding took place (shifting from more 

descriptive coding categories to analytic), out of which the analytic topics emerged 

(Saldaña, 2015). This phase was much more chaotic than I imagined after having read 

‘coding manuals.’ The nodes needed to be merged and subdivided further, initially 

formulated categories were revisited, etc. So that a third coding round (if I can even speak 

of a strict division between the second and the third round) was required, to restructure 

the categories and also to tease out nuances within topics. While constructing the 

categories that eventually guided my analysis, I have tried to carefully listen to the 

underlying building block ideas and concepts the professionals used to describe their 

practice and culture (Rubin & Rubin, 2011). I drafted my thoughts and ideas from the very 

beginning, but I have started actually writing only after the third stage of this heuristic 

categorisation technique and after having repeatedly reread the respective NVIVO node 

reports (Saldaña, 2015).  

The codes were informed by the research questions and data but also by certain features 

of the literature I had in mind (for instance the work of Susan Terrio that largely inspired 

my analytic gaze, and the literature discussion in Part II also provided a perspective) (see 

also chapter 5 ‘Researcher as a situated actor’). 

The central categories around which Part IV is organised are the most common codes in 

document analysis, interviews and my own notes and analytic memos.   

  

                                                                            
109 Also other relevant ‘large’ categories were coded, being: assessments of the extent and 

specificity of the problem (new migrant youth, Roma and Caucasians in particular); professional 
background of the respondent; opinions about the distinction between endangered youth and 
delinquency cases; practice of the department (particular policies); and value of the documents 
(what it means to produce a document). 
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Chapter 4. Quality criteria 

 

As qualitative research is evaluated by other criteria than quantitative inquiries, I discuss 

here the requirements of transparency, authenticity, consistency, coherence and 

saturation (Rubin & Rubin, 2011; Silverman, 2006).  

Transparency refers to whether the reader is able to follow the process of data collection 

and processing (assess intellectual and practical strengths and weaknesses and the 

conscientiousness of the researcher) (Rubin & Rubin, 2011). One of the basic starting 

points is that a researcher provides detailed accounts of how inferences were made and 

not simply imposes her/his comments on the reader. This especially applies given my 

stance on the theory-methodology relationship that presumes that the same data sets can 

be approached and interpreted in various manners (cf. pragmatism). 

I have tried to achieve this by carefully recording the process of research design, data 

collection and analysis. While reporting the results, I use plenty of literal quotations 

(marked with “…“) of the gathered data material to bring the reader closer to the 

institutional reality I have studied. Also my own reflections are linguistically distinguished (I 

have for instance stubbornly held on to first person writing to make the experiential and 

the situated nature of the research clear, and to not represent my interpretation as the 

absolute truth; cf. also the next section), so that the reader can judge my interpretations 

for herself/himself. The details of the logic are reflected in linguistic analyses that I have 

included in each chapter (whereas it was not possible to report on the detailed discourse 

analysis of each quote due to obvious restraints of the maximum length of a dissertation, 

at various points in part IV, I have included data extracts that I break down in detail and 

demonstrate how I make my inferences).  

Authenticity refers to not over-abstracting the report from the grounded reality of the 

researched setting. Whereas a research report is necessarily somewhat distanced from 

lived reality, which is approached by the researcher from a specific personal and 

theoretical vantage point, it should not become a caricatured representation that is 

unrecognisable to the research subjects. The tendency to get carried away with my own 

interpretations of document data was to a significant extent counterbalanced by the 

interviews. Talking to the people helped me see ‘the face’ of what I was researching, see 

their efforts and frustrations. The ways I approached the interviews allowed me to enter a 

discussion with youth justice professionals and to ask how they interpret certain 

interactions, situations and actions. Discussions of the statements also allowed me to 

crosscheck the (generalised) findings of the document analysis and to infuse my report 

with participants’ understandings. 
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In particular, the links between particular problematisations and migration, culture or 

ethnicity were elucidated by the respondents. I could directly ask them whether for 

instance they thought a particular tendency was specific for migrant youth (or for one of 

the groups under study), or whether this was something they generally encountered (e.g. 

with youth from socio-economically disadvantaged families). This was extremely important 

as the study did not include a non-migrant control group.  

Overall, I felt that the methods I used were appropriate to study the problematising activity 

in the context of youth justice (Silverman, 2006), but in an ideal world I would have 

preferred to include real-time observations of the cases I studied and to witness the ways 

interactions become translated into documents and decisions.  

In analysing institutional discourses I was confronted with self-contradictory and at times 

highly confusing narratives. In my own writing style, I have tried to avoid opaque prose and 

complexity to which I naturally tend. It is up to the reader to judge whether I have 

succeeded in this.   

The issue of translations of the data from Dutch into English (especially in the context of a 

language attentive research) does unavoidably mean some loss of authenticity. This 

translation was a constant balancing between not losing the ‘juiciness’ and the shades of 

narratives and remaining legible and using acceptable English. The quotes do encompass 

some literal translations that might seem somewhat linguistically unnatural, the reason for 

this is exactly my attempt to not ‘clean up’ the discourses too much.  

Consistency and coherence involve checking and constantly evaluating the ideas, the 

emerging categories and the preliminary findings. A qualitative report attempts to 

reconstruct details without eliminating inconsistencies and without ‘smoothing’ the reality 

too much. It also aims to avoid self-confirmation. To achieve this, I used a constant 

comparative method (Silverman, 2006) iteratively confronting the emerging hypothesis 

and insights.  

I also aimed to avoid sensationalism and over-representing particularly memorable data 

pieces by keeping track of the number of files/interviews I quoted. Also during the 

interviews I probed whether a certain example was a part of the routine or rather an 

extraordinary case, I asked for counterexamples, etc.  

A shortcoming regarding coherence is my inability to rigorously compare my findings to 

insights of earlier work, as I found myself approaching a widely studied topic from a 

particular perspective and in a geographical context where these issues were under-

studied. I extensively refer to the work of Susan Terrio, whose analysis (though not a 

linguistic one) came the closest to my approach. Nevertheless, I contend that my analysis is 

of relevance outside of the specific research context and allows for careful analytic 

generalisation, as the research speaks to the debates on disparity, understandings of 
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protection, problematisations of migration and culture and on the social organisation of 

youth justice (see Part II). As Jock Young had incisively phrased: “To argue for specificity is 

not to argue against empirical generalization. It is to say that generalization is possible 

within particular social orders concerning particular groups. Nor is it to argue that cross-

cultural theories of crime are impossible – it is to say firmly that these theories find their 

result in specific societies” (Young, 2011, p. 81). 

Finally, saturation was one of the criteria throughout the data analysis. In the course of this 

research, there was an ongoing interaction between data collection, coding and analysis. 

Initially, the more open and exploratory analysis took place, gradually shifting from looking 

for parallels or ‘tendencies’ in the data towards maximising the differences within central 

categories (of how positioning occurs for the two cases studied, its nuances and context-

dependency) (see also chapter 1 on abduction).  

‘Saturation’ refers to theoretical saturation (it would be rather absurd to speak in 

quantitative terms and to state that each ‘group’ of youth and each category of professionals 

reflect the actual numeric distributions or that the statements made are generalisable). In 

spite of the empirical limitations of the empirical material (cf. chapter 3), I assert that a wide 

range of data with regard to the positioning of the two ‘groups’ studied was gathered. While 

proceeding with data collection and analysis (aside from the practical constraints and the 

issues of the availability of files and the cooperation of the interviewees), I have tried to 

access a multiplicity of professional groups and individual situations, as well as data from two 

departments (to mediate the exclusive focus on local policies). Towards the end of the data 

collection, I reached the point where I felt that I had encountered sufficiently differentiated 

situations (although more files and more individual professionals would keep on bringing in 

more colour and nuance) and that no major new insights/categories were coming up (Glaser 

& Strauss, 2006). As the reader will notice in Part IV, the ways in which ethnicisation, 

culturalisation and migrationisation emerged are also rather stable across the five thematic 

categories around which the research findings are grouped (i.e. in assessing the causes and 

modalities of the offence, in assessing age, agency and responsibility, in assessing family, 

school and legal situation, the differences in understandings of the two groups of youth are 

fairly straightforward).  
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Chapter 5. Researcher as a situated actor 

“Knowledge does not merely depend, as an elementary relativism teaches, on the 

particular standpoint an observer “situated in space and time” takes up on the subject. 

[…] in taking up a point of view on the action, withdrawing from it in order to observe it 

from above and from a distance, he [sic] constitutes practical activity as an object of 

observation and analysis, a representation.” (Bourdieu, 1972/1992, p. 2) 

Related to the assumptions about the possibility of objective or distant observation (cf. Part 

II), the researcher’s role ought to be discussed. To use a well-known metaphor, theoretically, 

I neither saw myself as a ‘miner’ (i.e. a positivist assumption that knowledge is simply out 

there and just needs to be uncovered) nor as a ‘traveller’ (i.e. a postmodernist assumption 

that knowledge is created in the course of the research) (Yeo et al., 2014). I take that 

knowledge is constructed, yet it is valuable outside of the direct research interaction. The 

researcher guides this process and co-constructs the knowledge. For this she/he needs to be 

aware of techniques and, crucially, of who she/he is. So who am I and how did I end up 

making the choices I made? 

In short, I am a relatively young female with a migrant background. This background and my 

first professional experience (Integration services) strongly influenced my interest in 

migration and in the groups I have chosen to focus upon. I am not one of ‘them.’ I grew up in 

Kazakhstan, where in the aftermath of the population spreading politics many Caucasians 

resided. Also in the former Soviet Union, I witnessed the racialised representations of 

Caucasians. During puberty I lived in the Czech Republic for three years, and there I have also 

witnessed widespread exclusion of Roma adolescents from nearby (not in the least, in the 

three elite schools I attended). A sympathy and what one might call ‘detached curiosity’ with 

regard to both groups has been a constant throughout my entire conscious life but it was not 

my intention to ‘build a career’ on personal sympathies. I do not see myself as a 

spokeswoman for these communities but I readily admit some conscious partiality (Becker, 

1967) as well as a modest pretension of some knowledge of the background contexts.  

Having acquired an interest and passion for critical criminology, having written a masters 

dissertation on young Russians’ experiences with police and justice in Belgium, and having 

worked for the Integration services (where these groups were the focus of lots of attention), 

my mind was bubbling with questions about how situations, expectations and popular 

images of these groups translate into institutional contexts. This is particularly interesting in 

institutions that attempt to understand and ‘deal’ with their situation and where the 

‘situation’ becomes all the more complex with delinquent behaviour being problematised 

(e.g. when ethnic-specific crime expectations come in). These expectations are then enacted 

in both ways: to reassure protection and to sanitise racism.   
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The same biographical background and interest in language steered my methodological 

approach into the direction of discourse and problematisations. That aside, I believe that 

implicit assumptions expressed and hidden in language provide insights into the protective or 

discriminatory processes I wanted to research – processes that are often well-intended and 

that are not necessarily articulated or even understood as such by the professionals.  

At the beginning of this research I was rather detached from the context of youth justice. 

From my personal political stance and the readings in critical youth criminology, I am a 

proponent of the protection model, with protection defined against the framework of social 

justice. Aside from that, the element of youth justice was softly ‘imposed’ on me by my first 

supervisor, because of practical (and university-political) reasons. It gradually awakened my 

interest because of the large discretionary space, the contradictory goals and the accounts of 

youth’s backgrounds that were integrated to understand their delinquency and that were at 

times both detailed and short sighted.  

My position and personality also in a way influenced data collection. I was younger than most 

of my respondents, they did not feel threatened by me and in most cases they received the 

way I approached the interviews in a positive way (e.g. I had the feeling that the use of 

printed statements mostly gave them the impression of being well-prepared). Two 

respondents were very critical about my statements for being crude over-generalisations. I 

admire them for this.   

I carefully managed the way I introduced my research and myself. I took the role of a 

researcher (not a complete blank slate or unexperienced student) yet in my questions and 

body language I consciously tried to express my (genuine) curiosity and openness. I had the 

luxury of working with respondents who were acquainted with research culture and 

interview conventions and who quickly understood what I was asking. The downside is the 

possible self-censorship, as they equally knew what was not socially acceptable. 

Nevertheless, I was surprised by the very deep doubts, frustration and convictions the 

professionals openly shared with me. I had to gradually learn to pull a poker face, when 

hearing something I strongly disagreed with or something that genuinely disturbed me. 

Admittedly, this was not the easiest part for me. 

Finally, I was at times left with the feeling that I unconsciously ‘tricked’ the respondents. 

Although I told them that I wanted to solicit their understandings and that I was interested in 

the practice of communication and exchange, I tried to avoid using the word ‘discourse’ to 

make sure they would not start watching their language. Despite my repeated written and 

oral clarifications of the research aims, I still feel that they expected me to make policy 

recommendations and to finally give them ‘solutions’ on how to handle migrant youth, 

instead of analysing their narratives.   
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Chapter 6. Ethics 

 

Gaining access to case files 

Prior to starting the data collection, a positive advice of the Commission of the Protection 

of Privacy was obtained. This mainly concerned the permission for processing non-coded 

data (case files) after the collection (i.e. photographing). Likewise, the Faculty Ethical 

Commission (Law Faculty, Ghent University) examined the entire research proposal110 and 

the details of data collection and processing and granted a positive advice. Subsequently, 

full access to youth court documents in two departments was gained upon the permission 

of the Attorneys General in two Courts of Appeal and subsequently the respective Crown 

Prosecutors, the presiding youth judges and the heads of the Registry in two legal 

departments. This procedure turned out to be highly time-consuming, but once the formal 

approvals were granted, the data collection went smoothly. The Registry personnel in both 

departments were very helpful and efficient.   

I ended up taking thousands of unique photographs of documents such as police reports, 

social services reports, and reports of the measure-executing facilities, administrative 

records, court rulings, school reports, letters of young people to the judge, etc. (a file could 

contain 120 to over 3,000 pages). The photographs were gathered per case file afterwards 

and converted into a PDF document. The files I have printed were kept in a locked cabinet 

and the secured Excel and NVIVO databases contained only fictive names.  

Informed consent 

The respondents received a brief outline of the research aims per email, which was also 

addressed at the beginning of each interview. Each interviewee has signed an informed 

consent form which included a declaration that the research was introduced clearly and that 

the respondent could at any time ask for further clarifications. It also stated that the 

interview would be tape-recorded and transcribed (if the respondent agrees to this) and that 

she/he could ask to receive the transcript (four respondents made use of this option) or a 

summary of the results. Furthermore, the form specified that the respondent participated 

voluntarily and could withdraw her/his participation at any time. The consent form also 

included the elucidation on anonymous data processing (infra) (O'Gorman, 2009). 

Discretion and anonymity  

Obviously, the names of the youth and professionals are fictive in order to guarantee 

anonymity. Also place names, school names, streets, etc. are made up by me. Moreover, I 

                                                                            
110 Which was to a large extent guided by the requirements of American Anthropological 

Association. 
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chose not to report on the specifics of the two departments where I conducted my 

research for several reasons. Mainly, this was out of the consideration for protecting young 

people. Even though the names are erased, given the fact that the sample is not very large, 

that it was assembled based on birth places and that it includes all available files of 

youngsters who were brought before the youth judge in delinquency cases, it might have 

been traceable which youngsters’ files were consulted. This also provided a better 

guarantee for the privacy of professionals (each department employs a limited number of 

staff, so mentioning the department and the profession could expose the professionals).  

I also felt that by saying at the very beginning of the interview that the research was not 

going to explicitly reveal the local specifics, my respondents spoke more freely. So did the 

fact that I emphasised that their specific department was not going to be discussed in 

detail as the research did not pursue an audit of their functioning. It is however difficult to 

exclude the possibility that some ‘insiders’ figure out where the study was conducted, but 

for ethical reasons I chose not to single this out.  

Discretion about the departments did have a downside I did not foresee in the beginning. It 

impeded me in writing about the details of local practices and specific projects111 that 

could make the location easily recognisable. Another obstacle related to that concerns the 

restrictions to cite grey literature produced by (or concerning) the particular institutions 

involved in the research. In the reference list I therefore erased the local details (e.g. on 

several occasions referring to an annual report of an intercultural mediation team, without 

specifying other details). For this I offer my apologies to the authors of such reports, as 

their personal input is left unacknowledged, ethical considerations are the sole reason for 

this.  

  

                                                                            
111 I do discuss some projects (especially the ‘Roma project’), as this was too relevant to leave 

aside, but I refrain from providing very specific local details. 
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Part IV. 
Positioning of 'new' migrant youth through youth justice trajectories 
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Prologue 

 

The neighbourhood is not far from the historic centre but there is a clear discontinuity. 

Architecture suddenly changes into tall public housing buildings, there are huge signs loudly 

announcing signs ‘Stop illegal waste dumping’ and election placards with faces trying to 

convince the passers to vote for the politicians smiling somewhat uncomfortably in the 

photos. There is a stately but detached building, its aesthetics provoke mixed feelings. I have 

been here before, but going in for the first time as researcher and having waited for this 

moment for too long, I look at the setting differently and almost desperately try to absorb 

everything around me. I enter the side wing of the building and take a photo, just out of 

curiosity, just to remember what it was like. It is smaller on the inside… not that stately and it 

feels office-like. There is no movement, no sound. Only the piles of thick folders containing 

court documents lure me invitingly behind large windows. It is lunch break. Five minutes later 

the doors open and ‘the office’ awakens. I start getting butterflies, at the same time realizing 

my own geek-ness - getting so excited about getting the possibility to nose around in the 

dusty basement court archive. I introduce myself somewhat nervously at the reception and 

ask for the Head of the Registry who is expecting me to elucidate what it is that I want from 

them. They ask me to wait in the waiting room. I sit back in the small space that is not too 

different from a doctor’s waiting room and get ready to kill time reading a tabloid that I find 

there. A group of five people walks in. They are engaged in an interaction I try to disentangle 

without looking like an overexcited spectator.  

A forty-something Slovak lady with dyed-blond hair and a purse hanging over her bended 

wrist is talking to a somewhat older Belgian woman whom I automatically categorise as a 

social worker. While they all enter, the blond lady who is clearly an interpreter says to the 

social worker: “rights of the child, right?” She seems sceptical and shrugs. “Well… rights and 

obligations, that’s a difficult affaire for them,” the social worker answers. With ‘them’ she 

means Roma. They both stand with their backs towards a tiny boy, who I estimate not older 

than 10.  

Another thin lady in the room is nervous, she is the boy’s mum. Within the period of 15 

minutes that I spend in the waiting room she displays a variety of behaviour: anger, concern, 

she tries to calm herself and sits down. Then she tries to convince the interpreter in Slovak 

that she wants to talk to the lawyer as well. The interpreter answers that the lawyer is there 

for the youth, not for the parents. She doesn’t bother to translate the request. The father 

seems more relaxed, nonchalant even, sitting down in a jogging suit with his back against the 

wall, he makes a dismissing gesture towards his wife, seemingly telling her not to bother. 

Apparently, they do not understand on whose side the lawyer is. The woman keeps on asking 

questions, the interpreter patronisingly tells her in Slovak that it is the law in Belgium that 
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youth have to speak to the lawyer. The social worker does not understand the encounter but 

just looks a bit puzzled. Via the translator she tells the mother to try to remain calm, 

otherwise this gives a bad impression ‘in there’ - pointing to the court room.  

The boy sits quietly next to his dad. I get the feeling of impatience, tenseness even in the 

entire room. The clerk from the courtroom next door comes to the waiting room and 

pointing to his watch says that the judge is waiting for them. The social worker says the boy 

has the right to see the lawyer. But aside from the parents, the boy, the social worker, the 

interpreter and myself, no one is in the waiting room. The social worker seems to be getting 

irritated. After a minute or two she takes off loudly saying: “Well, even if I have to drag him in 

here!” She comes back with a heavily built middle aged man wearing a gown. The boy and 

the lawyer enter a small office in the hall just a bit further on. The social worker looks puzzled 

at the interpreter, as if she is asking why she did not go in. She answers that the little one 

does not speak Slovak anyway, “he just speaks Roma.” The mother gets nervous again, she 

wants to know whether even such a little one has to see a lawyer. The social worker explains 

via the translator that the parents do not always have good intentions, for example they do 

not let their children go to school. Talking to a lawyer is a right. The father shouts: 

“discrimination!” The social worker patiently and somewhat pedagogically answers that it is 

exactly not discrimination. A couple of minutes later the boy and the lawyer come back and 

also I am called inside the Registry further along the hall. The last thing I hear while passing 

by the court room is the judge asking: “What do you propose?” “Boarding school,” answers 

the social worker.  

This encounter turned out to be emblematic for what I’d find throughout my research. Also, 

as I would find out later, the boy was Peter, aged 9, born in one of the notorious Slovak Roma 

ghettos. He is the second oldest of five children. Together with his 10 year old brother and 

two other under-aged Slovak boys, he was involved in a burglary in the home of a 46 year old 

man in the city centre, stealing a camera and a laptop. They were stopped by the police for 

looking suspicious, prior to any complaint being filed. The search delivered a camera with 

“photos of white children.” 

In the case file, the family is reported to be living in appalling conditions, “surviving day in 

day out.” Peter’s school (for mentally impaired children) informed the court social services 

that the mum has repeatedly asked them for help. “The school provides warm meals to the 

children, gives clothing and as much material as they can. Mum’s daily task is to gather food. 

According to the school, she is really a woman of good will, she tries to pay back the debts to 

the school in little bits, etc. In desperate times, she turns to them, was crying there once, etc. 

Apparently they cannot rely on welfare given that they are not in order with their papers” 

(quote from the social services report, file 13). The parents have no paid jobs. The social 

services suspect that the mother does some cleaning in return for rent. 
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During the hearing (as the court ruling indicates), reference is made to the social services 

report, stating that “it is apparent that the minor as Roma is growing up in appalling 

circumstances. […] This of course does not justify the offences.” During the chamber meeting 

it was pointed out to the boy and his parents that the offences are unacceptable. The parents 

were pointed to the fact that they are “responsible for their children and must offer 

supervision. They shouldn’t let their children run around in the streets alone.” Finally, Peter is 

placed under the supervision of the social services, for the period of one year. Ten months 

later this measure is suspended. According to his court file, Peter was also known to the 

police for shoplifting (always items under 5 euro), once a client’s purse, a music box from an 

intoxicated man and hamburgers from McDonalds’ litter.  

In each encounter with the police, the parents were asked to write a statement about their 

responsibility for the child, each time resulting in statements written by the father. These 

were consistently the same statements in hesitant handwriting, stating in Slovak “I know 

nothing,” followed by a checkmark. The linguistically erroneous few words in hesitant 

writing, ignoring the visual barrier lines and the convention to elaborate and (especially in 

such reports) to acknowledge parental responsibility seemingly point to illiteracy of the 

father. This example however is an artefact of one of the frequently encountered stories of 

distrust and bureaucratic literacy (i.e. 

knowledge of administrative conventions that 

are internalised faster than language 

(Blommaert, 2014)) – realising that some 

statement is required but creatively 

surpassing any possible inculpation and 

perhaps even anticipating the often applied 

‘responsabilisation’ by authorities who 

intrude in family’s personal sphere (cf. 

chapter 3 on family ideals) and even non-

judicial restrictions of material resources, 

such as for instance the restrictions of 

welfare benefits as a ‘motivation’ to get the 

situation back on track (Terrio, 2008). 

  

Figure 7: Excerpt from a police report 
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Introduction to part IV. 

 

The previous two parts outlined the topic of this thesis, being discursive positioning of ‘new’ 

migrant youth in the daily practice of youth justice. Also its particular approach was 

discussed, namely, the process-focused study of problematisations and their constitutive 

effects. With the theoretical and methodological spadework done, this part of the 

dissertation discusses the empirical findings and my analysis. The analysis is organised 

thematically, around the pivotal elements that arose from the data (albeit selecting what 

counts as ‘pivotal’ driven by the central questions and the theoretical lens of this research).  

In chapters 1 to 5, I move on to the thematic analysis across multiple cases, underpinned 

with particular examples. Chapter 1 discusses the assessments of causes and modalities of 

the offences for which the youngsters were prosecuted, alongside the implied possibilities of 

rehabilitation. There, I identified quite different types of discourse for the two case studies – 

I refer to these as ‘war torn children’ discourses (regarding Caucasian youth) and ‘criminal 

vagabonds’ discourses (regarding Roma Slovak and Czech youth). Chapter 2 moves on to 

elaborate on discourses about youth’s personalities, particularly with regard to their 

maturity, agency, responsibility and the assumptions implied by such problematisations. 

Chapter 3 discusses youth’s milieu and addresses family ideals, which form a major part of 

youth justice expectations. This category is one of the most prominent elements in 

assessments of the situation within the youth judicial context, alongside the school situation 

(Franssens et al., 2010). The latter is outlined in chapter 4, where I address how school-based 

assessments are influential and how they are mobilised in delinquency cases. There, the 

point is made about how problematic school trajectories get transferred into the sphere of 

youth justice and, accordingly, shape correctional experiences. Finally, chapter 5, entitled ‘A 

system within a system’ raises an issue of a parallel system of migration control and 

administration (residing under the competency of non-judicial authorities), that at times 

intersects with youth justice. In that chapter, I outline how migration background and legal 

position play a role throughout youth justice positioning, even though these institutional 

spheres are presumed to be distant from one another (i.e. there is no formal exclusion or 

particular treatment of any kind based on legal position, citizenship or ethnicity). Moreover, 

explicit information exchanges with the Ministry of Internal Affairs (and to a lesser extent 

other institutions concerned with asylum and migration) and their unintended effects are 

addressed.   

The structure of each section accords with the research questions outlined in Part I, 

addressing what is problematised, how these problematisations are constituted, mobilised 

and rationalised. I elaborate on the patterns that were found concerning the expressions of 

positioning of migrant youth in juvenile justice practice and the assumptions underlying such 
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problem constitutions. In each chapter I discuss what aspects (such as culture, migration 

history, legal position, socio-economic situation, individual behaviour, etc.) are singled out 

while ‘folk theorising’ (Cicourel, 1976) the situation. Other central issues concern the way 

such positioning occurs (in what cases, how, and by whom), etc.   

Before concluding each chapter (and more comprehensively in Part V), the effects of the 

problematising discourses are outlined. 

Discursive effects (Bacchi, 2009) concern the ways the ‘problem’ is understood, obscuring 

and silencing other views.  

Subjectification effects concern [1] the understandings of ‘youth protection’ and of 

professionals’ roles, as well as [2] who has the power to articulate the situation in a particular 

way.  

Material effects of problematisations refer to [1] the actual decisions taken and [2] the 

assessments of the need to somehow specialise with regard to the ‘problem’: to develop 

some kind of expertise, skills or handling to adjust to these situations, i.e. whether the 

‘problem’ is deemed large and specific enough to justify a non-generalist approach. 

The current contents emerged from the analysis of youth court case files (55 delinquency 

cases in two legal departments) and 41 interviews with youth justice professionals. 
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Chapter 1. War torn children and criminal vagabonds 

 

1.1. Introduction  

In describing and assessing the context in which the offence took place and trying to grasp 

the underlying cause,112 roughly two types of discourses glimmered through in case file 

documents and were subsequently subject of discussion during the interviews. I chose to 

refer to these discourses as ‘war-torn children’ (WTC) on the one hand and ‘criminal 

vagabonds’ (CV) on the other. They are mainly mobilised to make sense of the causes and the 

modalities of the offences the young persons are suspected of, but these discourses are also 

noticeable in assessments of personalities and backgrounds and, as with all 

problematisations, they indicate ways to proceed. The war-torn children and criminal 

vagabonds discourses are discussed in this chapter, outlining their core elements, 

assumptions and the ways they are enacted in the practice of youth justice.  

Before discussing these discourses, I briefly elaborate on the offences that the youth under 

study were suspected of, pointing to the rigidity of legal definitions because the WTC and CV 

discourses are largely linked to the types and the modalities of the delinquency. As labelling 

scholars have famously contended, crime is largely constructed by the definitions and 

enforcement strategies of criminal justice institutions enacted by the individuals they 

employ. Therefore, these definitions as such deserve a closer consideration. 

 

1.2. Offences which youth are suspected of and a side note  

Whereas it is not my aim to dismiss the seriousness of some of the offences, when we look at 

how offences and the harm they cause are narrated, we see a stark contrast between the 

offence categorisation and the more detailed narration of what has actually occurred.  

In cases of children born in Slovakia or in the Czech Republic (n = 35), in the majority of the 

cases property offences were verbalised: in eight cases it concerned straightforward and 

minor (at least in terms of material harm) thefts: shoplifting, pickpocketing, stealing or 

damaging goods in public spaces. Ten cases (two of which were attempts) concerned similar 

offences but they also involved a confrontation with the victim (what is referred to as 

‘steaming’; none of these cases however led to permanent physical injury). One case 

concerned both non-violent thefts and a theft with confrontation, eight cases concerned 

burglaries (entering a home/car and stealing items without violence against persons), two 

cases concerned joyriding (or ‘car theft,’ depending on the perspective), four cases were a 

                                                                            
112 Mostly by social services, judges, educators and psychologists working in youth justice facilities. 
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combination of property offences with and without confrontation and entering of private 

property (within the category of the latter, two cases involved severe physical violence and 

these cases included thefts of items of relatively high value, one of these cases also 

concerned heroin use). Finally, two cases had to do with sexually transgressive behaviour 

(once within the family, once with a girl on the bus, both cases did not involve violence). 

As for the offences for which these youth were brought before the judge in the case study of 

youth born in the Northern Caucasus (n = 20), three cases quite straightforwardly concerned 

property crimes (burglaries and shoplifting), one case of public disorder (disobeying and 

insulting police officers), in six cases there was a note of violence as such – for the most part 

violence against other youth. The largest part (ten cases113) was categorised as violence and 

theft: mostly ‘extortion’ or ‘steaming.’ In the official definition the emphasis is then placed on 

the property aspect, adding violence as modality (‘theft with violence’). However, in several 

notable cases the adolescents explicitly articulated their actions as not being concerned with 

property. For instance, the brothers Ramzan and Khumid (files 4 and 5), who were charged 

with violent theft, repeatedly stated that they were looking for someone to pick a fight with, 

just for the sake of fighting and definitely not for the sake of property but that the victim 

gave up his music boxes out of fear and they in turn had thrown them away. Like several 

other children, they rejected the ‘thieves’ categorisation. Nevertheless this definition stuck in 

the official discourse. As far as this is concerned, a side note regarding the definitions of the 

offences is in place.  

Looking at the narrations of delinquency provided a much more complicated picture than the 

legal definitions, revealing situations’ specifics. For instance, the legal categories applied by 

police officers such as ‘illegally caring a non-fire weapon,’ ‘issuing counterfeit currency,’ 

‘violent theft,’ ‘destruction of a house’ invoke quite strong images, whereas often they 

appeared to be deceiving, respectively referring to [1] being seen with a toy gun by a bus 

driver, without actually threatening anyone (file 15); [2] trying to pay on the bus with a 

printer printed banknote after being caught for dodging fare (file 3); [3] pickpocketing a cell 

phone and giving a push to the girl to whom the phone belonged (with no reference to 

further medical consequences) after she has allegedly first scratched the ‘thief’s’ face after 

noticing what was occurring (file 11); [4] squatting (file 24).   

At the other end, there seems to be quite a difference within the categories of behaviour 

that are referred to in container terms such as ‘violence,’ ‘property crimes,’ ‘sexually 

transgressive behaviour,’ ‘drug use’ – all hiding severe and minor offences under one 

denominator. Legal categories strongly decolorise the situations. Nevertheless professionals 

seem to attach major importance to this categorisation (e.g. “we don’t laugh with violent 

                                                                            
113 In two cases including other categories: once public order disturbance and once the use of 

illegal substance.  
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thefts,” prosecutor, respondent 7) while justifying their policy in general. Judges’ 

understandings were differentiated in individual cases, especially those concerning property 

offences. For instance: “we will show more understanding if you steal a croissant, not if 

you’re going to steal a bike or a car or an IPhone” (judge, respondent 1). The prosecution 

policy in both departments also prioritises ‘thefts with violence,’ resulting quasi- 

automatically in a court referral (see also Franssens et al. (2010) on how crime priorities 

influence youth magistrates’ policy). Once in court, this categorisation reportedly allowed the 

judges to opt for a placement in a Community institution (which is an important point with 

regard to dealing with mobility and escapism discussed in section 1.4.). 

Interestingly, throughout the interviews nor in official narrations did the professionals 

acknowledge the deeper meaning of violence: excitement, boredom, illicit pleasure, actions 

of resistance or maybe enactments of some popular culture (Presdee, 2003). In fact, in their 

understandings they tended to instrumentalise and depict all criminal law transgressions as 

being void of meaning, in spite of the fact that most respondents indicated that it is 

important for them to understand the background of delinquency (dutifully adding that it is 

of course not the same as approving of it). Consider for instance this quote: “hmm in any 

case a violent offence is mostly not fighting because of fighting but to get something. It is 

theft with violence. To obtain stuff.” (judge, respondent 1) 

Moreover, some caution about the label ‘recidivism’ is required. In the case files this label 

merely refers to the number of registrations in the past. If a youth is brought before the 

judge, previous offences (that ultimately were dismissed) are mobilised as ‘recidivism’ in 

decision making. While doing so, further accounts of what, why, how or where the offence 

has occurred. One of the departments had a more systematised practice of registration of 

previous offences than the other (the police reports were attached to the court file, even 

when these offences had never ‘made it’ to court), which ‘substantiated’ the file. Judges also 

showed me how they read a file and how much time they invested (or rather: were able to 

invest) in a case. At times files containing thousands of pages were processed quickly. It 

would have been virtually impossible to go through the numerous earlier police reports. “We 

don’t have the luxury to spend 3 hours reading a file,” one of the judges told me and was 

genuinely surprised by my reaction, as I had estimated that 3 hours would not be anywhere 

near enough to get through a voluminous file. The mere repetition of any law transgressions, 

without substantially accounting for the huge differences in acts, their nature and motives 

were considered recidivism, which has a heavy impact on decision making, even when the 

previous infractions were not prosecuted initially.   

These tendencies are reflected in youth justice crime narrations and this side-note serves to 

‘warn’ the reader about taking such definitions for granted while proceeding to further 

reading the texts.  
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1.3. War-torn children 

1.3.1. The constitutive elements of WTC discourses and their mobilisation 

In the discussion of the context of the case study of youngsters originating from the Northern 

Caucasus in part III, I briefly discussed migration backgrounds. The main point being that 

migration from FDNC to Belgium is associated with seeking asylum in the aftermath of the 

Chechen wars. Also for young persons whose files I examined, in all cases there was a 

reference to an asylum request (except for three youngsters, all children from Caucasus in 

the sample were born in Chechnya). The professionals I have spoken to were well-aware of 

this.114 Also in case files, when a social services report is present in the file (which was the 

case for 19 out of 20 files of Caucasian youth), there were references to this migration 

background in terms of war and political instability, which was – if applicable - easily linked 

to violence. For children who were sent to a Community institution this was also addressed 

by psychologists and social workers. 

“Stealing a car, I don’t think that this is necessarily associated with war. But I do think, 

violence that one uses, the physical violence towards strangers or family… that this 

rather relates to the war situation.” (judge, respondent 19) 

The presence of narratives of migration history - in these cases equated to war history – 

signalled a link with violence, aggression, macho behaviour and/or the (in)capability of 

dealing with authority. Particularly prominent was the war – violence nexus, problematising 

the normalisation of violence.115  

“Violence, then you hear very often that it is quite normal for them. If there is a 

problem, then you solve it with your fists and lots and lots of martial arts also and then I 

think that this is one of the important things that they there… that it is very normal to 

go further in these things.” (psychologist in a Community institution, respondent 37)  

                                                                            
114 Notice the contrast with Roma Slovak and Czech youth: there, 20 out of 35 cases also explicitly 

mention an asylum request, yet these families are positioned as economic migrants and, to a 
lesser extent, as people fleeing discrimination in their home countries. This latter situation is 
however not narrated as overall political instability or a justification for granting an asylum 
request, but merely as large-scale incidents of social exclusion. This migration is in turn pictured 
as a mechanic interplay of push and pull factors, where rational actors decide to go seeking for a 
better future (Grill, 2012). In the receiving countries, they in turn do not shy away from abusing 
state resources (‘parasitic’). This discourse strongly resonates the framing created by the Slovak 
government at the end of the ‘90s during the discussion on the reasons why so many Roma left 
the country requesting asylum elsewhere (see Part III).  

115 According to one of the judges, issues of machismo and not being able to deal with authority are 
common in their practice and extend well beyond the Caucasian case. 
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With respect to normalisation of violence, only two social services consultants made a link to 

culture: “There is a part of this history at play but there is mainly that cultural background 

that is so distant from ours” (social services consultant in a Community institution, 

respondent 41). All other respondents who touched upon this topic rather made a link to 

experiences and trauma than cultural characteristics as such. The stories of the youth in 

most cases impressed the professionals - “This case still makes me sick” (judge, respondent 

2), they were eager to give particular examples of cases, repeatedly mentioning the horror 

these youngsters and their parents must have been through. They would especially centre 

out how the youth have seen violence and death: “There is so much at play here that they 

can hardly articulate it. With these kids we really see… they were confronted with yeah... 

father that is shot dead, sister is raped, mother has… somewhere… I don’t know what.” (social 

services consultant, respondent 6).  

Most common markers in the WTC discourses are ‘trauma,’ ‘war,’ ‘violence,’ ‘death,’ 

‘unsafe,’ ‘hard,’ ‘tough,’ ‘survival,’ ‘hurt,’ ‘fear,’ ‘pain,’ ‘images,’ ‘seen a lot,’ ‘been through a 

lot,’ ‘lost it,’ ‘gone crazy,’ ‘highly flammable,’ ‘frustration,’ ‘emotional shortcomings,’ ‘inner 

unrest,’ etc. which indicate what is more or less homogeneously identified as the nature of 

the problem.  

The ways such ‘information’ is mobilised differ across the cases. In cases where the young 

person is brought before the judge for what is explicitly defined as violent offences, the war 

background is often mobilised to contextualise delinquency, to provide a frame of reference. 

For instance: 

“You make that link quickly, I am not sure whether it’s always right. But indeed… I think 

so. I think of youth from the Northern Caucasus, when I directly think about a number of 

examples, I think of fights in group. Frequently also a large group of the same origin 

against another origin. […] And yes, you link that at least with the hard, unsafe life they 

must have had, in the countries of origin.” (judge, respondent 16) 

The professionals explained such behaviour in terms of social learning or in terms of trauma 

and fear:  

“It is mainly about the fact that if you have seen lots of violence, the chances are 

perhaps bigger that you also display violence yourself to solve a conflict, because you 

haven’t learned to do it differently.” (judge, respondent 15) 

All judges indicated that such situations would not stop them from intervening if the crime is 

serious enough (“you cannot cover all of this with a blanket of love,” as one of the judges 

indicated) but they would try to place this all in perspective and assess whether extra 

attention for issues related to the youngster’s personalities or behaviour is required.  
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“What this does for the practice, for me it is very important to… to have an insight, 

because if… if there is such a trauma... to have knowledge about it and try to work around 

this, also with the parents, to involve them in the aid around this aspect. And the youth… it 

will not so much play a role for whether I impose a measure, because the measure that I 

impose, it is not related to their background, but it is purely about the offences that they 

commit.116 If these are serious enough and I lock them up, yes, then, then it is not because 

they are traumatised by the past, but as an answer to those offences. But… but the 

traumas are well… you know, and that information I do find it important, for example if I 

impose a formation, then I will mainly... around their self-image, confidence, self-

identification with, you know, finding an identity… Then I will inform the instances that 

organise the formation about this” (judge, respondent 13) 

The WTC discourse was not only mobilised to explain the offences but also to assess broader 

personalities of the youth, regardless of whether they had committed violent offences. 

“Out of the research it appears that Yussup had behaviour problems aside of the 

offences for which the judge was claimed, mainly aggression. This aggression was 

displayed at school but also in society. Yussup himself indicated that he has aggression 

problems, he cannot suppress it once it gets too much. A possible hypothesis is that the 

first years of his life left a deep impression. Yussup grew up in Chechnya. […] The war 

has deeply impressed him.” (file 30, report court social services) 

The respondents identified different implications for adolescents’ behaviour and 

personality, which are roughly categorisable in two ways. They either spoke of the fact that 

this background has made the boys timid, closed, distrustful or fearful, or has resulted in the 

fact that they tend to display controlling and machistic behaviour, have difficulties dealing 

with authority and letting other people in and feel untouchable. 

“In one-on-one conversations, Issa is a very pleasant person. It quickly becomes obvious 

that Issa is scarred by his war past: dead soldiers, playing with guns, aggression towards 

animals… These issues were rife when he was still living in Chechnya. The mentality that 

he probably needed there to survive (the law of the jungle), means that today he brings 

plenty of trouble onto himself. Issa really wants to keep control over everything, while 

this is precisely not possible within our institution. Issa has a clear values and norms 

pattern (and is able to stick to it), but this pattern strongly diverts from our western 

values and norms. An adjustment (taking lots of time!) as far as this is concerned will be 

definitely necessary before Issa can successfully function in our society.” (file 35, report 

from a Community institution) 

                                                                            
116 Notice here how protection discourse is not mobilised. Instead, the judge emphasises the 

significance of the law infraction as such, not the underlying situation. This respondent 
consistently mobilised legalist logic(see also Part V). 
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In this excerpt the controlling-aspect is problematised but there is no one-sided 

demonisation (conservative othering (Young, 2007)): there are clear norms and values, albeit 

different than those desirable in Western society. It is understandable to the author of the 

document how such norms were acquired and the boy is in principle eligible for (long term) 

rehabilitation (involving integration). 

Furthermore, the WTC discourses are at times mobilised not so much to explain delinquency 

or to assess youth’s personality but to contextualise their milieu: family and upbringing 

situation as well as parents’ pedagogic abilities (see also chapter 3 on family ideals).  

“The family witnessed the war in their home country, we wonder to what extent this 

has influence on further development of the youth. Father seems to cope with lots of 

aggression. In that sense, he stated that one shouldn’t run but fight until the end.” (file 

5, report court social services) 

In other cases, war accounts are used as ‘overall background.’ In these instances this 

information is not ‘recycled’ throughout information circulation within a case, beyond the 

social services report (i.e. it is briefly mentioned by the case worker but it is not used in court 

rulings or to motivate a decision, so it is contextual information rather than an argument):  

“Ruslan was born in 1995 in Grozny in Chechnya. The parents fled their country of birth 

together with their children because of the war (Ruslan was 4 then) and they ended up 

in the Netherlands. They filed for asylum there. The procedure took four years, then 

they received a positive decision. After this decision the parents lived together in the 

Netherlands for six more years.” (file 1, report court social services) 

Asking how and why this knowledge of migration background is important to professionals 

yielded quite disparate answers. For one, the extent to which professionals invest in digging 

into such stories varies according to their professional roles (for instance mediators stated 

that this information is irrelevant to their practice as they want to play a neutral role and are 

not so much concerned with backgrounds as with reaching an agreement acceptable for both 

the youngsters and the victims). Also influential was the policy switch of the social services 

that took place in the mid ‘00s, currently relying on the Signs of Safety ideas (Turnell & 

Edwards, 1999) (see chapter 5 of part I). This entails that consultants largely focus on 

‘strengths,’ ‘threats’ and ‘risks’ in the present situation. The Head of the social services 

indicated in that regard that they deliberately avoid including information about aspects of 

migration background, as this would result in static images oriented towards the past, 

whereas they preferred to focus on the strengths and opportunities that were present in the 

current context.   

Nonetheless, decisively the most important element remains the human aspect. In spite of 

policy changes, some social workers did think that youth’s histories were important in order 

to understand their current situation and did proceed to asking questions and reported 
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about this under the header ‘Concise biographic outline with attention to important life 

events’ (included in the otherwise inflexible template of the social reports).  

Within professional categories there are notable differences related to how individuals 

identified themselves. Whereas some social services consultants saw themselves as an 

extending piece of the court and preferred to focus on the offence and society protection, 

others positioned themselves as caretakers.117 The latter persons defined protection much 

more broadly and saw their role in gaining insights in the backgrounds as necessary to offer 

protection. Equally, quite clear lines of difference could be drawn between the youth judges. 

Some merely saw their role as jurists responding to criminal law breaches, whereas others 

(and most professionally senior ones) were more concerned with interaction, understandings 

and background. In that regard Terrio (2009) refers to the positioning of youth judges (a 

predominantly female profession, compared to other magistrates) as ‘glorified social 

workers.’ In their self-positioning, in my study at least, the divisions between the ‘protection 

provider magistrates’ vs. ‘law enforcement magistrates’ were both present. Moreover, as I 

will discuss towards the end of this chapter and also more broadly in part V, even within the 

‘category’ of care provider there were ambiguous discourses regarding who is deserving of 

protection and, importantly, protection from what.  

If professionals did ask questions about the migration or war history, I asked with what 

purpose they did this and what this meant for their practice. Most prominently, these 

stories were brought up to foster a deeper understanding of the situation. Consider this 

example where the psychologist uses contextual information to nuance the picture and to 

avoid shorthands: 

“That was a boy who was close to 18, yeah personality is getting shaped, and you end up 

then… now that sounds very irreverent I think… but what happens then, if this youth 

functions and you say: ‘oh oh oh this is not going well, this one tends in the direction of 

psychopathy,’ but if you take time… that boy gradually showed things of which you could 

feel that he has a lot of pain, if he showed tears… that came from very deep and he also 

said that. That was actually a boy who had seen so much in Chechnya, he had been 

through war there, you know. And then this boy was constantly cautious and each, you 

know… each stranger that only looked at him, they can only look in a wrong way, youth 

interpret this quickly as ‘you’ve got something against me.’ But for this boy it was also like 

that: ‘it could potentially be a danger for me, he can knock me down,’ he was so familiar 

with that because he had experienced this like that. So, in his eyes, everyone was a 

potential murderer. And according to me he had built a survival mechanism, which is not 

healthy within this society, but he had built a mechanism as in: ‘it’s better to be first if I 

                                                                            
117 There was no overwhelming predominance of either ‘group,’ the sample was fairly equally 

divided as far as this is concerned. 
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think that there is a danger, to strike first than to be beaten.’ And that was a dynamic that I 

repeatedly saw in conversations with this boy. And then it was a much more nuanced 

story. Because then it is not only about: ‘gosh oh oh oh where is this going, this is going so 

wrong’ and this is only situated within the boy himself. No, I think that the roots were laid 

in that prior history, in that war past.” (psychologist in a Community institution, 

respondent 39)  

This psychologist generally emphasised the importance of not relying on first impressions 

and expectations, a tendency that was echoed by most of the professionals I interviewed 

who were working in Community institutions. They notably stressed the importance of 

approaching each youth individually. These seven interviewees in the Community institutions 

were also quite aware of the fact that their insights into individual situations were 

constrained by the limited amount of time they get to interact with the youth (although out 

of all the actors that were involved in the research, they were the ones who arguably had the 

most intense contact with the youngsters).  

Back to the use of WTC discourses, some professionals indicated that they used the 

background stories rather as means of interaction - to get through to them, to gain trust and 

to figure out the right way to proceed interaction-wise.  

“This background information is important and why is it important, well, because it 

feeds my conversation, because lots of these youngsters sit there quietly, especially if 

it’s their first time or they are very angry. And then you directly get an entire story when 

they come in, or they just sit there quietly and you have to get through. This is our only 

way to find out: ‘Come on, boy or girl tell me how you are feeling now, […] I’m not going 

to punish you, we are going to look for a solution’118 […] And mostly this is a start. […] 

Then you try to get eye contact and try... as in: ‘you can tell me here… that is alright, 

you can tell it.’ And then the most important thing is that I know what is behind… and if 

they come from a war area… yeah… then you are going to handle them much softer 

than if they maybe come from a bad divorce situation, than if they maybe just display 

adolescent behaviour. Then the handling will be a bit different. But my measure… I 

cannot say what it will be. What I have in both cases, both for youth who come from 

such an area and carry along such a war past, and for youth in a very limited parental 

milieu, I have a shortage of medical assistance and psychiatric assistance in my 

measures.” (judge, respondent 18) 

The judge indicates here that she does not so much keep the story in the back of her head in 

deciding which measure to impose because she knows (or assumes) that specialised 

assistance is not available anyway. This is one of the many instances where the discrepancy 

                                                                            
118 Notice here the explicit protection discourse. This respondent consistently mobilised welfarist 

logic (see also Part V).  
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between problematisation and the actual decision is exemplified and justified in terms of the 

non-existence of suitable measures or of unavailability and inaccessibility of the existing 

measures. This corresponds with the findings of Gilbert and Mahieu (2012) who reveal that 

youth judges very often cannot apply the measure of preference because of unavailability 

and a shortage of places (in the interim phase the authors speak of over 75% of the cases). 

Youth justice professionals who did not substantially address migration (or in casu, war) 

histories were also asked why this was the case. Aside from “not wanting to open the box of 

Pandora,” without being able to actually work around these issues (infra), several 

professionals defined such matters as being beyond the scope of their professional roles. 

One social worker pointed to the responsibility of the parents in that regard: 

“I think that after all the parents have an important task in this, these people didn’t flee 

the war situation without a reason, at some point they felt unsafe, in their own country. 

I think that they must pass on the message that these are unpleasant situations and 

that they [their children] must act here accordingly.” (social services consultant, 

respondent 21) 

On the other hand the role delineation again had to do with the ways professionals defined 

‘youth protection.’ Whereas most professionals see a role for themselves outside the 

immediate circumstances of the offence, a minority of the respondents thought that youth 

justice interventions should be limited. They rather assigned this broader role to general 

welfare.  

“Euhm… I’m not a care provider eh so what this does… I look at the behaviour that is 

displayed and I draw a line there and I make clear that this is not tolerated here and 

that it is not the intention to work like this here, and then we need to do some 

redirecting and then we just have the arsenal of the measures that is there. I actually 

assume that in welfare they’d have to specialise in this.” (judge, respondent 15)   

 

1.3.2. Ways to proceed inferred from the assumptions of WTC discourses 

Consistently, WTC discourses had a normative dimension referring to norms and values 

acquired by the youth and their parents under the influence of the war situation in the 

regions of emigration. Despite the problematisation of these norms and values, WTC 

discourses mostly induced some sort of understanding, or contextualisation at least.  

“So you really notice this, war situation and violent offences. And he was not going to 

break in or rob people to get the money but to release the tension. This was strongly 

present in his case. But if you know his background, what he has been through… I don’t 

approve of it but I understand why you do that.” (judge, respondent 2) 
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They were not used in disciplinary or punitive ways. These narrations mostly framed war 

background in terms of experiences of violence or as external dynamics, relatively 

independent of youth’s inherent characteristics or ‘ethnic culture’ and its stable norms. 

These events had occurred in the past in another geographic context and though they 

resonated until present (which was problematic nevertheless), the youth were in principle 

eligible for rehabilitation, provided that long term processing or treatment are possible.  

The difference in background was often acknowledged but attempts were made (or at least 

the desire to do so was expressed) to overcome this by helping the youth cope with their 

experiences (i.e. focus on social and personal aspects). This is also reflected in the ways to 

proceed that were implied. Professionals would most frequently refer to ‘processing,’ ‘in-

depth talks,’ ‘long term processes,’ ‘counselling,’ ‘identity building,’ ‘emotional expression,’ 

‘empathy,’ ‘therapy,’ ‘psychiatry,’ etc.   

When looking at decisions taken and their motivations as well as in interview responses, 

most professionals interviewed thought that formations (literally: learning projects119) were 

suitable approaches. Formations such as ‘Victim in the picture,’ ‘Aggression management,’ 

‘Rock and water’ or tailor-made individualised learning projects were consequently 

frequently imposed (in 13 out of 20 cases), mostly as an additional measure (or as a 

‘condition’). Aside from societal safety, the goals included dealing with aggression and 

trauma processing. Such a learning project helps to dig into the origins of the delinquent 

behaviour. One judge was quite sceptical of learning projects referring to the fact that they 

do not resolve trauma. In that respect the shortage of psychologists in Community 

institutions but also, and mainly, the lack of suitable psychiatric and psychological aid were 

criticised by a number of interviewees. They referred to external organisations that are 

specialised in dealing with war related traumas (such as for instance Solentra) but criticised 

their unavailability or inaccessibility. This resulted in some restraints about bringing up the 

migration background, without knowing that some follow-up will be possible.  

“We just cannot understand that and I think that this is just a very difficult story to tell 

because they themselves don’t entirely understand what has happened to them. That is 

so complex that there is not so much we can do about this, I’m afraid. But I do know 

that these are the young people that we often see coming back, or those that get in 

trouble once they reach the age of majority, simply because we don’t have sufficient 

ways to really… or to direct them to aid that can really work for them on their level, that 

                                                                            
119 This measure imposed (as a condition by the court) is facilitated by Services for Restoration 

Focused and Constructive Handling, who offer a structured learning programme departing from 
youth’s personality and skills. There are individual and group projects that focus on psycho-
sociological counseling, problem insight, and insight in the harm caused to the victims, etc. There 
are major differences between the topics and the modalities of the projects within and between 
departments. The projects last 20 to 40 hours, but in the files I consulted it was either 10 or 20 
hours.  
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they are really understood. It seems to me that we are standing still as far as this goes.” 

(social services consultant, respondent 24)  

Overall, as far as decision and/or redirection possibilities are concerned, professionals 

expressed the need for trauma-informed mental health, child welfare and, to a limited 

extent, specialisation within criminal justice. They did not refer to the need of first responder, 

health or education facilities in this regard (Ko et al., 2008). 

The desired ways to proceed were in no way ethnicised (Hebberecht, 2008) or culturalised. 

Instead, they mainly concerned therapy that is able to address such deep rooted traumas. 

Only one respondent, a psychologist in a Community institution, has mentioned the language 

barrier as an obstacle for processing Caucasian youth, which was however no different from 

other non-Dutch-speaking youth.  

 

1.3.3. Identifying the ‘case’ 

I have already discussed how case studies that are foregrounded in this research are explicitly 

understood as ‘new’ or somehow specific in part II. Additionally, while defining ‘the problem’ 

and setting out the ways to proceed (Bacchi, 2009) it is relevant to know who the ‘problem’ is 

ascribed to, how the youth are talked about and what identities are ascribed to them.   

Interestingly, even though the numeric representation of Slovak/Czech youth and youth born 

in the Northern Caucasus was not that mind-blowingly different (in department A 10 

Slovak/Czech youth and 15 Caucasian youth and in department B 24 Slovak/Czech youth and 

5 youth born in FDNC120), the ‘Caucasian case’ was assessed as something minor, something 

that professionals do not get confronted with often. In their accounts during the interviews, 

they tended to give particular examples and to base their statements on these individual 

cases, much less on convictions (except for the inferences about war background) or on 

training. Notice the stark opposition with the ‘Roma case’ in this respect, discussed in section 

1.4.3. Interviewees would say that they do not know that much about the case because it is 

relatively rare.  

“Yes, them [Roma] we know a bit better, because we have already more experiences with 

this. Whether it is Chechen or Russian upbringing, we know less about this because the 

number there… In the total number of cases, this is but a small fraction. So you’re not 

going to immerse yourself in this really.” (judge, respondent 16)  

Also in their narratives, in comparison with Caucasian youth, professionals much more 

distinctively picked up ‘the Roma issue.’ I first started to sense that something was going on 

                                                                            
120 This however referred to cases available at the moment of data collection and in their 

statements professionals often referred to ‘the Roma,’ extrapolating beyond Roma born in 
Slovakia or Czech Republic. 
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with regard to Roma youth when I was introducing the research. While talking about 

‘migrant groups,’ the reactions were rather reticent. The professionals warned me to be 

cautious to not reproduce the existing stereotypes; they were not all that keen to talk about 

migration and juvenile delinquency. The Roma case was included later on, just prior to 

starting the actual data collection and as I was telling this, the same people frequently 

reacted in quite a distinctive manner: “you research that,” “here are the real problems,” “we 

can’t do anything with them,” “there is simply no anchor.” Also, to give the reader an idea of 

how (quantitatively) prominent the associations with the ‘group’ were, I have analysed to 

which groups the youth were assigned and how often such references recurred. Throughout 

all interviews, ‘Roma’ was mentioned 951 times by the respondents, ‘gypsy’ 19 times, Czech* 

25 times and Slov* 87 times, whereas Chech* and Cauc* were respectively mentioned 76 

times and 147 times.  

Even though I included the formulation ‘youth from the Northern Caucasus’ in the 

statements presented during interviews and in my own questions and replies, professionals 

quickly shifted to other definitions: aside from ‘Caucasus’ and ‘Chechnya,’ some referred to 

‘Russia,’ ‘Eastern Europe,’ ‘Balkan,’ ‘Belorussia’ or spontaneously made inferences to 

‘unaccompanied minors’ and ‘youth from war areas’ in general.  

In files and in interviews professionals mentioned that these youth often refer to themselves 

as ‘Chechen’ (which is as such remarkable as this is a Russian – Western definition, whereas 

in FDNC it is commonplace to refer to ‘Nokhchi’) and construct a certain identity around this: 

“I think that they want to profile themselves with an identity. ‘I am Chechen’ or ‘I am 

this’ and ‘you can’t mess with me’ and we… That is a kind of identity feeling, that’s a 

kind of identity that they want.” (judge, respondent 16)121 

Also a primary statement by a boy indicates such self-positioning: 

“It was mainly about teaching that Moroccan boy a lesson. He has challenged me in the 

past multiple times. He said then: ‘hey dirty Belgian.’ I am no Belgian but Chechen. 

Recently, after I’ve changed my hair style he challenged me again possibly because he 

didn’t recognise me. I then told him that I’m not a Belgian and that I ‘might knock out 

his little teeth.’ I used to do boxing.” (file 35, report from a Community institution) 

Nonetheless, professionals did not consistently recognise ‘the problem’ as a Chechen 

problem or as a Caucasian problem but rather a problem of handling youth who have 

experienced war, or not as a specific problem of any kind.  

Aside from the war – violence nexus, the ‘Caucasus case’ was not very well known to youth 

justice professionals.122 The respondents were familiar with the Chechen wars, but they did 

                                                                            
121 Notice here that the respondent suggests that upbringing is what distinguishes Roma. 
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not refer to other political upheavals (such as for instance the armed conflict between 

Ossetia and Ingushetia or other tensions that severely impacted citizens’ lives (see Merlin & 

Serrano, 2010)). They were also unaware of (or at least never referred to) popular images 

about Caucasians existing in Russia but also increasingly mentioned in the European context. 

This popular imagery concerns references to Federal District Northern Caucasus as a 

‘problem child’ within the Russian Federation, problematising violence and radical Islamist 

influences (Ministerie van Buitenlandse Zaken Directie Consulaire Zaken en Migratiebeleid, 

2010); references to a seemingly hospitable but essentially closed community; the presumed 

hostile, suspicious and non-trustworthy personalities and the widely propagated necessity to 

‘civilise’ Caucasus. Additionally, such imagery includes references to ‘bogus’ asylum seekers, 

ethnicised links to drug dealing, extortions and racketeering (Farcy, 2006), but also the 

subjection of these groups to xenophobic discourses and violence of far right groups 

(Delforge, 2008; Foyer vzw, 2009) remained unmentioned (see chapter 2 of part III for a more 

detailed discussion of these backgrounds and popular images).  

Such references were also absent from the case file documents. As for radical Islamism, quite 

the contrary was the case, professionals’ discourses only referred to religion in an exclusively 

positive sense: in a small number of cases there were references to strictly practicing Islam, 

but the fact that the youth had internalised these religious norms and the fact that some of 

them regularly prayed were interpreted as a signal of self-discipline and a positive frame of 

reference. Three professionals also told me that this provides a starting point for their 

conversations with the youth (e.g. referring to what ‘a good Muslim’ would do). Only one 

judge referred to Muslim youth in terms of different culture, as opposed to ‘us – Christians,’ 

pointing to herself and to me and looking at me seeking for confirmation while saying that.  

The respondents did spontaneously admit to having little knowledge about Caucasian 

background and for the most part reacted in a nuanced and somewhat hesitant manner to 

the first statement123 I had presented to them. The way this part of the statement was 

received and the ambiguity of the reactions stood in stark opposition with the second part of 

that same statement concerning Slovak and Czech Roma youth (infra).  

                                                                                                                                                                          
122 This case was better known in department A than B, where there are also more cases of 

Caucasian youth than Slovak or Czech. 

123 Based on what I have found in the case files, I formulated the first statement I discussed with 
the professionals during the interviews: “Youth from the Northern Caucasus are rather involved 
in violent offences and while assessing the underlying causes, youth justice professionals 
sometimes link those to migration backgrounds of the youth, namely the war situation in their 
regions of origin. Slovak and Czech Roma youth are frequently involved in property offences and 
while assessing the underlying causes, youth justice professionals sometimes link those to 
culture or to the socio-economic situation (in the countries of origin and in Belgium).” I asked 
them to reflect on this statement based on their experiences and to nuance it. I kept on probing 
into the rationalisation of such positioning. 
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In accordance with the findings outlined above, most respondents said that the statement 

was recognisable, however making two important nuances: for one, the fact that their 

impression was based on a limited number of cases and also that it is far-fetched to make 

causal inferences such as ‘war leads to violence.’  

“I think it is exaggerated to automatically make this link then… that each youngster of 

Chechen origin that euhm yes… that there is an automatic link to violent offences, but I 

do think that there are youth of this origin who do come into the picture in this way and 

in the back of your head you make a link with their background situation. It is possible 

that they’ve seen a lot in their life, that there is a possibility that they… yes, position 

themselves towards violence in a particular way, euhm… than124 youth of another origin 

but that… you know… it plays in the back of your head but of course this cannot be 

made… cannot become… a prejudice.” (judge, respondent 17)  

Another two judges said that even if it was the case that the statement fully applied, it would 

be impossible for them to find this out given the information that is available to them. One 

judge referred to a particular case: 

“According to me it is a dangerous boy who meanwhile has reached the age of majority, 

but this is someone who could cut someone’s throat without blinking. We don’t know of 

course what he has been confronted with in the past. So you don’t know this history, 

you don’t know how they ended up in Belgium, well… I don’t know. In the social report I 

read that he came to Belgium when he was twelve because the parents had to flee 

because they were suppressed or I don’t know what. To what extent that is true, I 

cannot find out.” (judge, respondent 14) 

Two respondents (both social workers, respectively in court and in a Community institution) 

were self-critical and said that this link is probably easily made but that it is likely to be based 

on professionals’ expectations.  

“I think that we all know that if the youth come from war areas that we find it more 

logical, yes, find it more logical that they are involved in violent offences […] that we 

quicker make the link and we don’t think it is ok, but still… I don’t know whether they are 

more involved in violent crimes but I think this link is easily made.” (court social services 

consultant, respondent 24) 

Four respondents (a judge, a mediator and two social services consultants) doubted the 

statement because they thought that mainly the parents were affected by war, not so much 

the children they have worked with, as they were quite young when they came to Belgium. 

                                                                            
124 Notice how the respondent tends to make a comparison but then hesitates and self-corrects. An 

honest nuance or a socially desirable adjustment, knowing that such a statement might be taken 
as prejudice? 
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Another judge emphasised the importance of relational issues and family situations, much 

more than migration backgrounds, which she did not believe to be very influential.  

Also particularly with regard to Caucasian youth, professionals were very careful not to 

generalise their statements, they attempted to give examples and often made the nuance 

that their experience is only based on a very limited number of cases, which were quite 

severe, but exceptional. As such, the case does not seem to be defined as distinct from other 

cases (which to a much lesser extent applies to the Roma case, infra)). “I cannot say that they 

are different from other files,” one of the judges told me.   

 

1.4. Criminal vagabonds 

As for Roma Slovak and Czech youngsters, a very prominent discourse is what Terrio (2008; 

2009) referred to as ‘criminal vagabonds.’ Frequently occurring images and presumptions in 

youth justice discourses found throughout my research entail an image of detachment, 

instability, inherent poverty and (negatively) different values. This image portrays the 

youngster as wandering, with no bonding with the society of origin or destination, nor with 

its norms (ironically, ‘gatze’125 was the only word in the Romanès that most professionals 

seemed to know). This image is framed as unchangeable, referring to opposite values. 

Consider this example where the youth is described as someone who does not embrace the 

presumed normative consensus about going about with property and proceeds to steal in a 

calculated manner, utterly indifferent to the higher authority of the system: 

“This was a real… Roma. His value pattern to-tal-ly different from ours. And they arrived in 

Belgium and they think something like: ‘I want that, I take that. What do you mean this is not 

allowed [ironically] I’ve got it, haven’t I? I have it in my hands so what’s the problem? And 

you caught me, ah yes. And how long do I have to serve? 3 months? 6 months? Ah, that’s 

alright. But after 6 months you have to let me go and then you cannot harass me anymore.’ 

And are you not going to commit any more offences? … ‘ah no!…’ And within a week he is 

back here and he is caught again. And with this mother it was like: ‘ah yes, he is caught, ah 

yes, well, then punish him. I didn’t do it.’” (judge, respondent 2) 

Such values are not so much presumed to be inherently ‘congenital’ but socially learned over 

long standing socialisation (e.g. passed on by the family, see also Chapter 3 on family ideals). 

Materially, the vagabond image includes elements such as visibility and simultaneously non-

identifiability (because of the lack of proper documents, non-compliance with and aversion 

for administrative procedures), mobility and detachment – both physical and normative (e.g. 

‘respect’ for public space, property, legal norms and social conventions). It also includes the 

                                                                            
125 A word used to refer to people outside of their own community. 
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aspect of survival day in day out, meaning dire living conditions and overall destitution. The 

latter aspect is often stretched to having a short term vision, begging, being a pauper and 

stealing.  

This image fostered in the practice of youth justice corresponds with all too familiar popular 

imagery of Roma as being mobile, nomad, uncontrollable, poor, dirty, unsupervised, lazy, 

unintelligent, deceiving, beggars, thieves and prostitutes who deny essential values and 

cause incivilities (Nacu, 2011).  

Simultaneously there is a popular narrative of Roma (children mainly) as being victimised by 

their parents, human traffickers, governmental institutions and therefore in need of help 

(Christianakis, 2015; Terrio, 2008). This dual discourse is identifiable in youth justice 

positioning, albeit in a particular manner when it comes to narrating and explaining 

delinquent acts and their modalities.  

 

1.4.1. Assessing the nature and the modalities of the offences 

In the first statement discussed during the interviews, I – based on discourses found in case 

files – suggested a link between Roma and particular types of property offences and asked 

the respondents to critically reflect on it.  

The professionals mostly found the statement recognisable although once again with the 

nuance that one should not generalise. This however mostly occurred in a somewhat 

different manner compared to discussing the part of the statement regarding Northern 

Caucasian youngsters. There, the interviewees mostly hesitated and said that they did not 

know or did not want to generalise and they actually did not. In talking about Roma a more 

frequent use of disclaimers was noted. The use of disclaimers is a discursive strategy that 

indicates a priori social desirability but then going ahead and saying whatever one actually 

intends to say (e.g. ‘I’m not racist, but…’). Note the use of this strategy in some of the quotes, 

for instance: “Yes, this is prejudice but still this seems a bit like a second nature.” (cf. the 

entire quote on the next page).  

The statement was explicitly questioned only by three respondents, one of whom was 

hesitant to go into this because of what he described as a lack of knowledge on the matter. 

One psychologist thought that it does not necessarily apply to her practice and mainly 

ascribed the tendency to think in these terms to media representations of Roma. One judge 

refuted the statement because in her view, Roma youngsters were also involved in violence 

and other delinquency. 

In part II, I discussed the literature on the links between ‘new’ migration and crime. One of 

the explanations I distinguished there concerned the so-called ethnic specialisation (Blom et 

al., 2005; Leerkes, 2009; Siegel, 2013) and this was also the central thesis professionals 
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employed in their folk representations of the predominant involvement of Roma adolescents 

in property offences.  

Being asked about why these young people engage in such delinquency, the most prominent 

explanations of the professionals concerned: 

 Socio-economic factors as such (n = 14); e.g. “With Roma youth it is the case that 

there is a very strong link to property offences. These are the most common 

examples that we get. And then yeah, that’s also, what is it called again? Socio-

economic situation, but also a very precarious situation in which they find 

themselves here, right? […] Often no staying permit, even no benefits, living in 

inhumane conditions, then there is also the fact that they are not allowed to 

work.” (judge, respondent 16). The ‘survival’-narrative was also prominently 

present in the case files’ discourses; 

 Socio-economic deprivation and Roma-specific ethnic culture (n = 10); e.g. “It’s 

partially culturally determined and a part… just survival. […] They survive in the 

easiest way possible and they don’t need much, much less than we do, so they 

think like yes, this shop has plenty, it’s not a problem to take something small 

then.” (prosecutor, respondent 29);   

 Roma culture and upbringing style as such, resulting in normalisation of stealing, 

being ‘against’ society, refusing to integrate, etc. (n = 12); e.g. “Roma youth… we 

see that they very often have to do with thefts, you know, yes, this is prejudice but 

still this seems a bit like a second nature.” (educator in a Community institution, 

respondent 35);  

 Two respondents referred to truancy as criminogenic, in terms of a lack of 

meaningful time expenditure and boredom.126 “I’ve seen Roma youth end up here 

because they barely go to school, they hang-out in the streets, you know” (judge, 

respondent 4). 

In spite of the fact that each of these problematisations are simplified and they imply static, 

undifferentiated and essentialised notions of ‘culture’ (cf. aetiological explanations 

discussed in Part II), these understandings indicate what is understood to be the problem: 

poverty and a culture of poverty (situating the problem partially in the receiving society), 

poverty and ethnic culture, ethnic traits and habits (rendering the problem ‘liminal’ and 

situated within particular groups of people), lack of informal social control, etc. They 

furthermore imply the ways in which the acts are judged morally. For example, when 

delinquency is ascribed to socio-economic marginalisation as such, it places the problem 

within the broader society or within parental responsibility to take care of their children. 

What was understood as stealing out of absolute deprivation (and stealing the required 

                                                                            
126 Other respondents did not address this issue. 
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object directly, no other goods for subsequent trade) could also count on more empathy 

than relative deprivation, for instance: “If they then steal an apple or an orange then it is 

because of hunger, then it is not necessarily because it is a luxury good. If they really steal 

luxury goods, then… yes, that’s not right.” (social services consultant, respondent 20).  

Furthermore, 16 professionals mentioned that they thought youth were deployed by the 

family or the “hierarchy of the gang” they were part of in order to help ‘the group’ survive 

(see also chapter 3 on how Roma families are described in that sense). The frequently heard 

accusation about Roma families who strategically engage their children (especially the young 

ones) in deceiving, begging and stealing (Christianakis, 2015) is echoed in these 

understandings of youth justice professionals. 

“Come on, if you are taught that stealing and such is allowed, or even these beggars 

sometimes euhm… who then walk around half hunchbacked or entirely hunchbacked 

and then five minute later, ok then they are like that [straightens his back] if these 

things are taught to these little boys… And then after a while they become responsible 

for a small group themselves and they actually climb up in the hierarchy and that starts 

with little things and going begging and going pickpocketing to really theft with violence 

and all, you know, burglaries and then…. Well, it gets worse and worse, you know, that’s 

at least what we were taught in that course.” (judge, respondent 15) 

The judge refers to a course organised by the police. Upon probing, he could not provide an 

example of an exposure of such an organisation that was based on his own experience (only 

one respondent, the specialised youth magistrate provided an example of such an 

organisation engaging Romanian Roma youngsters in pickpocketing in another city that was 

eventually dismantled, see also chapter 3). Notice also that begging and stealing are easily 

seen as a stepping stone to gradually committing more serious offences (implicitly providing 

justification for early and perhaps more intrusive interventions in begging or minor property 

offences as being signals of more serious trouble).   

Anyhow, the discourses of Roma youngsters as being engaged by adults are quite prominent. 

The adults are then either organised entities “having beautiful houses in the Netherlands and 

they drop off and pick up these kids at roundabouts” (judge, respondent 19), family members 

or people who at least present themselves as family members “they are deployed so 

ruthlessly that you doubt, are these the parents” (judge, respondent 17), or older siblings and 

nephews. But overall, despite of the presence of exploitation discourses, the popular 

portrayal of Roma youth as victims of organised human trafficking (Christianakis, 2015; 

Terrio, 2008) was absent (apart from one passing mention by a prosecutor) in youth justice 

professionals’ narrations.  
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1.4.2. Visibility and targeting  

Whereas the presence of Caucasian youth was mentioned in case files and interviews only 

when it came to certain ‘hot spots areas’ (city parks mostly), Roma youth are described as 

omnipresent in public space, in over-policed ‘sensitive neighbourhoods’ and beyond. Mainly 

the presence in public areas during school hours and after dark is mentioned and 

problematised as lack of parental supervision. The fact that Roma young people are (made) 

visible is apparent in case files where in a significant share of instances they are arrested 

prior to any report to the police or briefly after the report. The mere presence of these young 

people in public spaces often suffices to cause suspicion which is noticeable in the way the 

offences come to the knowledge of the police. First of all, it is apparent that the police arrest 

the youth on their own initiative:  

“The boys get our attention when Vojtech M is throwing the stolen cards to his 

nephew.” (police report, file 15) 

In this case the youth are stopped by foot patrol agents. They are on a mission looking for 

pickpockets in the shopping street. The police officers are not searching for anyone in a 

particular report, they do not see the youth steal anything. The fact that these two 

adolescents (whom they do not know from prior offences) are in the possession of a card 

game seems enough to raise their suspicion. They do not care to elaborate on what it is that 

specifically makes this picture suspicious, which could indicate that the presence of two 

Roma boys in a shopping street and handling an object suffices to cause suspicion. In this 

case, the cards appeared to be stolen from a toy store nearby – as I am relying on data of 

officially registered offences, all such verbalised cases lead to ‘a success’ in discovering a 

theft. Nevertheless, the question remains, how often do these young persons get stopped 

and searched without eventually anything being verbalised? 

Virtually all files of Roma youth indicate that at some point their mere presence in public 

areas, public events and festivities, cultural institutions, shops, residential areas, public 

transportation, etc. was designated as suspicious or as a security risk, based on presence, on 

certain emotional expressions and behaviour or on familiarity with police officers (of the 

youth brigade mainly) in other and unrelated encounters. Neighbours and victims often call 

the police based on a hunch, implying that these youngsters have no business in certain 

places, which is in stark opposition to the ways offences of Caucasian youth came to the 

knowledge of the police (mostly after victims or bystanders call the police in the aftermath of 

actual delinquency).127  

                                                                            
127 That being said, given the sample size and the focus of this study, I will refrain from making 

certainty claims about discriminatory targeting – there exists a rich research tradition to which 
an interested reader can turn (Phillips & Bowling, 2012). Particularly with regard to targeting 
Roma, Sigona (2006) discusses for example how (in Italy) stereotypes and policy are intertwined 
and how ‘citizens’’ demands of security are framed as legitimate).  
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"They caught the attention of an employee because they acted suspiciously.” 

(file 13) 

“They controlled the car on the suspicion of not being insured. In the car there 

were 4 persons who were acting suspiciously. This was expressed in the fact 

that they acted nervously.” (file 25) 

“When Johan [witness] left, he had a hunch that Vojtech was up to something 

because he wasn’t that friendly and very curious.” (file 15) 

“We determine that Axel acts nervously, he turns his head down. They keep 

walking firmly. Axel does not live in Community A but in the neighborhood B. 

When the drafter notices Axel during youth patrols in the neighborhood B, he 

is always hearty and waves when we drive by. This is not the case now.” (file 

8) 

“The reception clerk tells us that that evening around 18h a boy was at the 

reception asking if he could get some information about the [music] academy. 

Stepman thinks that he behaved strangely. She saw this boy a while ago in 

one of the rooms. The boy said then that he just wanted some information 

but got lost.” (file 13) 

 

The imprecise and speculative ways in which these gut feelings are narrated (i.e. attempting 

to legitimise controls but encompassing fairly hollow arguments, not explaining what it is 

that causes suspicion aside from behavioural and emotive expressions that can hardly be 

directly linked to criminal behaviour) in turn leaves me wondering about police targeting 

practices128 and/or uncritical interrogation of the suspicions of citizens who report this. 

Consider several examples of excerpts from police reports that justify stop and search to 

which I am referring in the text box above.   

The burden of intuition (Cicourel, 1976) seems to come forward in these issues. It also results 

in police reports of what is called ‘suspicious acts’: police making the effort to verbalise a 

suspicious yet non-criminal behaviour (e.g. the fact that youngsters find themselves in a 

‘wrong place at a wrong time,’ such as a group of Roma youth in a villa neighbourhood in late 

evening). One or multiple such reports of ‘suspicious acts’ were present in 8 files of Slovak 

and Czech youth (6 boys and 2 girls) and in 2 cases of Caucasian adolescents. Again, all of 

these documents ‘made it’ to a court file, so it could be argued that some suspicion was not 

entirely unjustified but there is of course no information about how many times and how 

                                                                            
128 In particular, in certain public areas, such as shopping streets and public transport and during 

school hours or late at night. 

Figure 8: Excerpts from police reports 
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many youth were stopped with no eventually legitimate reason. The limited number of times 

that the voice of the youth could be distilled from the case files documents (see Part V), 

seemed to indicate that that the youngsters do frame police controls as discriminatory: 

“- Why did the police stop you?  

-  I wasn’t surprised because a couple of days ago we were also stopped by your 

services as a result of nothing. It is as if we would commit an attack. […]   

-  There are people in the building who saw you. You supposedly walked up the stairs 

and came to the terrace. When they noticed you, you addressed these people, asking 

for Pieter.  

-  Here in Belgium there are many racists, Flemish Bloc and they don’t like black people. 

I wasn’t there and I didn’t see anyone.” (extract from police interrogation, file 22)  

Such practices occur against the backdrop of increased targeting of concentration 

neighbourhoods (youth were quite often arrested in the light of ‘patrols in sensitive 

neighbourhoods,’ incivilities actions, burglary actions, etc.), citizens’ ‘concern for crime’ 

driven police priorities, etc. Also, contests about public space get settled through the 

communal administrative sanctions (partially associated with Roma incivilities and loitering) – 

for which recently (2014) the minimum age was lowered to 14, bringing about a storm of 

critique of the erosion of procedural guarantees and net-widening (Vroman, 2011). Although 

this topic is situated beyond the scope of this thesis, the specialised project in one of the 

departments targeting Roma which I have mentioned earlier and to which I will come back in 

part V further on was initially underpinned by these Roma-incivilities concerns.  

 

1.4.3. Defining and framing Roma youth 

In the section on ‘war torn children,’ I argued that Caucasian youth are not so much 

recognised as a specific and unified group, as opposed to Roma. When it comes to the 

identification of Czech and Slovak youngsters by the youth protection professionals, 

especially in police and social services reports, all cases except for one refer to ethnicity 

(‘Roma’ or ‘gypsies’). This ethnicising is not necessarily discriminatory (Hebberecht, 2008) but 

it is interesting what information it is linked to and why it is deemed relevant to mention in 

certain contexts and not in others. On the one hand, ethnicisation occurs in physical 

descriptions but it is also highly discursively linked to socio-economic situations. There are, 

for example, references to the “dreadful Roma ghettos” where these youngsters come from, 

precarious living conditions, etc. Their offences (mostly property crimes) are, between the 

lines, often attributed to the contested notion of poverty culture (Lewis, 1998). But ethnicity 

is also easily linked to not going to school (cf. chapter 4), a lack of parental supervision and 

deficient family structures in general (cf. chapter 3). 
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“We notice two gypsy type ladies who were in the movie theatre complex in Street A. Given the 

recent plague of burglaries during day hours, the drafters decide to follow the two. Very quickly it 

becomes obvious that the two persons are trying to steal by means of a ruse. We observe 

following attempts:  

1) At the crossroad of Street A and Street B the two ask a man whether they can borrow his cell 

phone for a while for an urgent phonecall. The man reacts briefly and states that he does not 

want to help. 

2) On Square S the two gypsy ladies ask a young lady whether she can tell the time by looking at 

her cell phone. Before the two gypsies addressed this lady she was in a conversation on her cell 

phone NOKIA, type 3210. One of the gypsies is also in possesion of the same phone. The lady 

however kept holding her cell phone very firmly. It was obvious that one of the two gypsies has 

tried in several attempts to get ahold of the phone. When we spoke to the lady we received 

following additional information: The two gypsies kept on pushing to hold the cell phone 

themselves so they could see for themselves. Given the fact that the two ran away after their 

attempt in the direction of Street C, we were not able to identify or question this lady. 

3) In Street C at the level of number 195, the two gypsies address an older lady. After some back 

and forth talking, the older lady lets the two gypsies in the apartment building. Having asked what 

was occuring, the older lady appears to have let the two inside to use the bathroom. At a first 

sight, nothing was stolen. After the two used the toilet, the resident has friendly but cordately 

asked them to leave. 

4) They enter a retirement home in Street D. We note that the two gypsies enter the hall, stay 

there for 10 minutes but cannot get past the second door. 

Declaration of a theft with violence  

After an attempt to enter the retirement home in Street D, the two went to Street E. Outside the 

store ‘Handyman’ the two addressed an old lady. They entered the store together with the lady 

and bought some stuff there. After the purchase the two gypsies followed the older lady to her 

home in Street F. When the lady tried to enter her apartment the two tried to pull off her purse. 

Time of the offences: 15:45. Eventually they did not succeed and the two only took the two plastic 

bags with purchases of the store Handyman. While pulling the purse, the lady fell down. After the 

offences the two ran away in the direction of Street E. Drafters immediately started a chase and 

stopped the two in Street E at the level of house number 7 at 15:50. We clearly identified 

ourselves with our red police bracelet and called with a loud voice: ‘police’ at the moment of the 

arrest.” (file 45, police report) 

 

 This is an excerpt from the police report that I would like to break down in greater detail with 

Figure 9: Excerpt from a police report 
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respect to definition issues and the issues of gut feelings discussed earlier, and particularly 

focus on the discursive effects of particular problematisations (Bacchi, 2009).129   

First and foremost, the central marker that frames this narration as a particular phenomenon 

is ‘gypsy’ (for a minute putting aside that ‘gypsy’ – mentioned 10 times in the excerpt - is 

widely accepted to be racist language use). This overlexicalisation (Machin & Mayr, 2012) 

signals an importance of this ‘characteristic’ for the author. The over-repetition persuades 

the reader that this is a constitutive element of the story. Aside from the youth being ‘gypsy’ 

and female, the author (the report is signed by two policemen but presumably authored by 

one) does not articulate their other characteristics.  

Just imagine if we erased the word ‘gypsy’ and replaced it for instance by ‘young girl’ – re-

read the quote (cf. the method of replacement discourses put forward by constitutive 

criminologists (Henry & Milovanovic, 2000)). Does the story of two young girls walking 

around the city centre asking people to make a call, to use the bathroom and to try to enter a 

retirement home invoke the same connotation of repeated threat of theft and deception? 

The pushing of the old lady while trying to grab her purse would have probably been equally 

verbalised, but is ‘gypsy’ just neutral contextual information? If so, then why is the ethnicity 

of the ‘victims’ masked? Or if this concerns ‘neutral’ person descriptions, again why are other 

traits of the girls not emphasised? It would sit just as comfortably without this ‘preface,’ 

designating the girls as repeated offenders.   

In a similar line of argument, it is surprising how it is seemingly relevant and acceptable to 

link this narrative to a certain group but not to another. Insert another ethnicity in this same 

story. Would repeating that for instance, ‘Jewish ladies’ were involved give the story the 

same meaning? What if it were other characteristics? Imagine telling the same story 

repeatedly mentioning ‘handicapped,’ ‘gay,’ ‘obese,’ ‘pretty’ or whatever element you can 

come up with. Speaking for myself, I would interpret mentioning this as irrelevant and, most 

likely, as offensive.  

Then there is a link between the plague (mind the natural disaster language, an easy target 

for critical discourse analysts’ critique) of burglaries and the fact that police persons decide 

to follow the girls. The police officers are not looking for someone in particular as they (as 

appears in another police report) have no descriptions of persons involved in the burglaries. 

At the moment they decide to follow them, they have no indication of the girls being 

involved in burglaries (nor is this the case upon following them). In fact, no burglaries at all 

have taken place at that moment. Now, where does this link of ‘Gypsy ladies’ walking in the 

street and ‘plague of burglaries’ come from? 

                                                                            
129 Consider this also an overall example of the inferences I make, in most parts of the thesis there 

is no room for detailed analysis, but this way the reader can follow, retroduce and (dis)agree 
with the logic that I apply. 
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Moreover, the narrative actually starts with a conclusion: “Very quickly it becomes obvious 

that the two persons are trying to steal by means of a ruse,” subsequently summing up a 

bunch of arguments that indicate hunches that thefts would have taken place (defining them 

‘attempts,’ whereas in all four instances the label of ‘attempted theft’ is at least contestable). 

This seems to be a strategy to convince the reader of the conclusion without really 

presenting arguments that logically underpin it, thereby skillfully changing language registers 

from technical and authoritative language to folk narrations and speculations and back. 

Perhaps it did require further elaboration and it is not so ‘obvious’ after all?  

There is a salience of the discourse of gypsies trying to get all kinds of stuff. The category 

‘gypsy’ merely serves to persuade the reader of the threat of thefts, even though no material 

evidence thereof is provided – ‘gypsy’ suffices to morally frame the situation. Even when the 

youth dubbed ‘gypsies’ had the opportunity to steal in the woman’s house and they in fact 

have used the bathroom as they asked, does not give them any credit. This situation is also 

registered as ‘attempted theft’ and the nuance is made that nothing has been stolen ‘at first 

sight.’  

The apotheosis of the story is the crime – ‘theft with violence’ (though this is arguably an 

attempt, since the purse was not stolen and the youngsters took the two Handyman bags 

containing stuff that they were given by the lady). This is what happens when you help 

gypsies, when you let them anywhere close to your home or phone – to paraphrase it 

somewhat sarcastically.  

Other modalities of the ‘offences’ are on the other hand silenced. For instance, the police 

officers report on how the girls ask a man to make an urgent phonecall but they fail to 

articulate how they know this (or know that this is not true) since they are at a distance in a 

police patrol car and they do not address the man. Moreover, at no point do they ask why 

the old woman agreed to buy some items for the girls at Handyman, what they needed this 

for (or more broadly, what was the underlying situation, was there maybe an indication of 

deep deprivation and of youth endangerement – also a competency of youth justice). Also, 

they mention that the girl has the same phone as the young lady. It is unclear what this 

information indicates: does this serve to point out that she has a phone herself and does not 

need to ask what time it is and is therefore lying; why does the young lady not point that out 

if she sees the phone; does the police officer want to suggest that that phone is also stolen?  

Finally, the police officers designate different actors in specific ways. The two younger 

persons (young lady and man) put off the ‘gypsies.’ They are sly enough to know not to trust 

them. The two older ladies who were willing to help them out got (almost) robbed and hurt 

(or at least pushed, as the extent of the ‘violence’ remains unspecified). The structural 

opposition (Machin & Mayr, 2012) of young and old designates the latter as weak and 

dupable victims of cunning gypsy thieves.  
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The role of the police officers as individuals is anonymised, they speak of ‘we’ and ‘the 

drafters.’ Although this may be the convention of police reporting, this impersonalises and 

collectivises the authors of the discourse (Machin & Mayr, 2012). They are framed as neutral 

observers. By the way, if ‘attempted thefts’ were occurring all the time, why did they stay at 

a distance? Or is the expression ‘attempted theft’ overstated after all? When the crime 

occurred, “the drafters immediately started a chase” and caught the thieves.  

 

1.4.4. Self-positioning 

With regard to discourses that contain identification in terms of ethnicity and/or migration, 

the instances of self-identification are remarkable. As was outlined in the methodology 

chapter, all but one of the 35 Slovak and Czech cases contained a reference to ‘Roma’ (I also 

referred to the much larger prevalence of the use of ‘Roma’ in comparison to other terms) in 

person descriptions, in police reports, in social services reports, in institutions’ reports and in 

court rulings. But is this positioning ever initiated by the young people themselves? In case 

file documents there were no traces of youth positioning themselves as Roma, more so, 

there were examples where they self-presented explicitly as non-Roma, with an example 

being a young man, referring to himself as a Chechen, and another young man referring to 

himself as a Turk.   

About halfway the interviews, I realised that respondents were also consistently referring to 

Roma, so I started asking them where this definition came from. For example, do the youth 

ever refer to themselves as such? I was repeatedly told that this was not the case: “I think 

that it [Roma] is our observation. I cannot imagine that a youngster says about himself: ‘I’m a 

Roma.’ If you ask: ‘where are you from?’ then they mostly say the country of origin of their 

parents, then it is: ‘my mum is from there, my dad is from there and I used to live here and 

there.” (educator in a Community institution, respondent 36)  

One of the respondents even told me a story of when a youth explicitly requested to not 

include the label ‘Roma’130 in the report of the Restoration and Constructive Handling.  

“Euhm… that boy’s view on the Roma was… and the way he was talking about it euhm… 

that was a Slovak boy who was born there but was living here for a while […] They were 

expelled from there or they had to flee. They ended up here via Germany and he was 

telling about how he saw this. He said there are good Roma and bad Roma, he saw 

himself as a part of the good group who had to leave unjustly. He takes a bit of a 

distance from that name also, especially because of the bad connotation, you know. As 

                                                                            
130 In mediation services and organisations organising the execution of the learning projects and 

community services, the youth co-author the reports of successful alternative handling that 
subsequently go to court. 
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if these are people who don’t want to integrate here… euhm… who engage in 

criminality... He wanted to distance himself from that, especially from articulating ‘I am 

Roma.’ While it was a boy who in his life, yes… still lived very traditionally and held on to 

that culture, and held on to this, stayed close to this.” (alternative handling consultant, 

respondent 30). 

Moreover, the youth (and also the Caucasian youngsters) never used ethnicity or their 

migration background as a ‘cultural defence’ (D’hondt, 2009) or a ‘migration defence’ to 

explain their delinquent behaviour. Nonetheless, the professionals very actively mobilised 

migration background (experiences in the country of origin) and ethnic culture in their 

‘theorisation’ of the delinquency cases they were dealing with.  

 

1.4.5. Identification issues 

In addition to the visibility aspect, there is simultaneously an image of difficult identification, 

because of a lack of proper documents, non-compliance and aversion for administrative 

procedures. In both case files and in interviews, professionals questioned the identity of 

Roma youth, their age (see chapter 2 on ‘Age, agency, and responsibility’) and the roles of 

the family members (who is ‘genuine’ family, see chapter 3). “With Roma you have 20 names, 

20 dates of birth per youth” (respondent 19) – that is how one of the judges expressed this. 

Whereas several interviewees would mention professional identity fraud, more prominently 

problematised by youth justice actors was the presumed tendency of willingly not providing a 

(correct) identity and not wanting to give their home addresses. Whereas aspects such as 

mobility and uncertainty about identification were also touched upon with regard to 

undocumented or unaccompanied youth (see chapter 5), this conscious manipulation and 

lack of cooperation was explicitly centred out as being a typical Roma problem. 

This left professionals feeling powerless because they thought that in these cases they were 

not likely to ‘get through.’ In that sense, they complained that social reports often could not 

be drafted, they also thought that this signalled that the trajectories could not be followed 

up properly (reach the families, impose alternative handling, etc.). In most cases they were 

never able to get this ‘correct information’ as, according to them, the youngsters were too 

committed to not getting the rest of the family in trouble.  

“Once they are caught, they don’t let anything loose, you know, again loyalty to the family. 

They take it all upon themselves and they stay very… they have an entire story ready, right? 

Mostly these are absurd stories. ‘I was walking there with my brother but I lost my brother 

and went to the garden to look for him because I heard something there.’ They always have a 

story and never tell on others, never tell who they are and where they live. They are very 

loyal, you know.” (judge, respondent 19) 
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This ‘protecting the family’ – discourse is further elaborated in chapter 3. 

 

1.4.6. Mobility and escapism  

For Roma youth, in case files and throughout interviews, issues of mobility and detachment 

were problematised. In particular, the youth were positioned as mobile in committing the 

offences they were suspected of. Especially in department A there were narrations of Roma 

youngsters from other cities who were either brought by adults or took trains to the city A 

just to steal and leave again. This discourse strongly resonates with the thesis of ‘import 

crime’ (cf. Part II), but then in terms of criminal mobility rather than migration per se 

(Leerkes, 2009; Siegel, 2013).  

Even more prominently problematised was mobility in terms of housing – physically moving 

around and/or not properly registering the residence address, not being in compliance with 

administrative procedures regarding residence permits. Interestingly, mobility and unstable 

living conditions were easily generalised to ‘gypsy camps,’ mislabelling the fact that the 

majority of Eastern European Roma (and certainly Slovak and Czech Roma) are not nomadic 

but sedentary (Nacu, 2012). The discursive connectedness between nomadism and 

precariousness however suggests an image of vagrants (Sigona, 2006).  

Otherwise dire living conditions were addressed by practically all respondents, referring to 

living in squatted houses, houses without basic health and hygiene requirements (infra). In 

this, the uncertainty of whether one can stay in a squatted house, in a ‘camp’ or in a rented 

place was underlined by professionals. Nevertheless, mobility was more often narrated as a 

choice rather than a necessity – a choice that is inherently cultural or is a result of equally 

cultural non-prioritisation and non-ability to handle the required administration. Consider 

this culturalised example: “They have the culture of going away and not staying anywhere, 

definitely not staying between four walls, they don’t understand that either.” (judge, 

respondent 18)   

One respondent framed mobility (experiences) as potentially positive assets: 

“You feel that they have been through a lot and have been everywhere, right? They pick 

up lots of information and yeah, then I can frame this in terms of self-reliance. […] I 

don’t think that this has to be necessarily negative, I think that this can be perfectly… 

you know… If we then take a Roma youth who has been [living] in Germany, in the 

Netherlands, in Spain… everywhere, they often know many languages, I think that you 

definitely can use this as something very positive. You know the world a little bit…” 

(educator in a Community institution, respondent 36)  

This example aside, mobility was strongly problematised in the context of youth justice. 
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Asking why this was important to youth justice professionals and what it meant for their 

practice yielded answers that situated physical mobility or merely absence of a permanent 

official address (i.e. not necessarily actual moving around) as a signal of unreachability – 

physical and profound (not getting through). Identification and mobility both are considered 

risk factors of disruption in judicial trajectory in terms of [1] initial decision (higher propensity 

to confine the youth in anticipation of non-cooperation and unreachability of the family and 

absence of parental figures to whom a youth can be entrusted), [2] follow-up of the 

trajectory (in terms of reachability, cooperation and unexpected departures), and [3] the risk 

of absconsion while executing a measure.  

This ‘culture of running away,’ evading governmental control or intermingling of 

representatives of western individualist cultures was associated with unreachability, not 

getting through and not obtaining decent family cooperation. But what does this mean or 

what might it mean (i.e. desirable ways to proceed) for the actual practice of youth justice 

professionals? That is what I kept asking the respondents. 

First of all, this entails a perspective of not getting through, which left the professionals 

feeling powerless, at times frustrated. Some said they grew accustomed to this expectation 

and anticipated it from the very beginning when confronted with Roma youngsters. A social 

worker in a Community institution was self-critical in that respect and acknowledged that this 

expectation is too easily highlighted for Roma youth: 

“- Yeah ‘Roma’ does have a negative connotation, right? With these people there are 

often problems, also within institutions… When we get a Roma then we often think ‘oh 

dear, a Roma, how long is this one going to stay, will he run away soon?’ But do they 

run away relatively more often? I don’t think so…  

O: - And where does this expectation come from then…?  

- That is also experience, but I think that if they run away that you quicker think: ‘you 

see.’ While if another youth runs away then maybe you don’t have that reflex.” (social 

worker Community institution, respondent 41). 

Furthermore, mobility meant practical constraints: aside from not getting through, some 

respondents complained about the fact that the youth move around and commit offences in 

different legal departments, which lead to the files and the information being spread across 

different courts and social services. This posed a challenge to the already rigid information 

exchange and cooperation. This at times resulted in the fact that professionals (especially 

court social services consultants and individuals working in measure-executing facilities) 

made a time economy for these cases. In the context of high time pressure, caseloads and 

overcrowding, some chose to invest less time and effort in cases where there is not enough 

information and/or ‘context’ available and in cases where they anticipated that the youth 

would not permanently stay in their jurisdiction.   
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“I think that… also because consultants have really lots of cases, they have many-many 

families, euhm… it is often a consideration of which file are we going to invest in and in 

which files are we going just what we have to do, and I think that these [Roma] are 

often the files where only what has to be done gets done, like oh that one is out of 

trouble, that’s ok… We often have a file here that you maintain, we cannot reach 

anything there because you also cannot… yeah how shall I put it… have the possibilities. 

-O: Possibilities of what…?  

- Legal position, and context too… and the unpredictability of the situation.” (educator 

in a Community institution, respondent 40) 

Most respondents articulated the need of more ‘accosting’131 social work to actually make 

progress with Roma cases. Outreach, reducing the number of professionals involved with one 

family, etc. were seen as necessary to gain trust and have one central contact. They thought 

that gaining trust could be achieved by helping the families out with practical and 

administrative issues first. They acknowledged the advantages of some familiarity with the 

culture and background. In particular, social workers reported having implemented these 

extra measures in their practice (e.g. stopping by regularly, helping out with administration, 

etc.). The extent to which they would go ahead with this was dependent on the case but also 

and very strongly on their self-definition as a ‘welfare worker’ or a ‘court case worker’ 

(supra).  

Also the policies of the two departments differed, in department A social services consultants 

were not allowed to go on unannounced house visits (‘for their own safety’), whereas in 

department B this was a common practice. Furthermore, ‘getting through’ and following up 

the case was also partially ‘outsourced’ to external partners the courts cooperated with. The 

respondents reported on the merits of neighbourhood stewards (in one of the departments 

specialising in working with Roma), street corner workers and context guidance (who all 

worked much more closely and intensively with the families), as well as intercultural 

mediators. The critiques there mainly concerned the limited availability of these 

professionals (in general and particularly at short notice). Three judges did offer the nuance 

that the perspectives of these professionals were somewhat colliding with the goals and the 

legal frameworks from which the courts operated (I come back to the point of such 

interactions and experiences with intercultural mediation and broader welfare workers in 

Part V).  

A number of respondents (n = 6) has mentioned the necessity of impacting on the 

reachability and cooperation from outside of youth justice. In that respect they mentioned 

non-judicial disciplinary mechanisms as (negative) motivation (e.g. the desirability of linking 

welfare benefits to positive cooperation; they referred to the fact that aid had to have “a 

                                                                            
131 Referring to active outreach and intensive follow up – imposed, if necessary. 
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stick behind the door… I think that this is really from within their culture that they think ‘yes, 

we don’t want to but we have to. But if they don’t have to, then they won’t.’” (judge, 

respondent 4). 

Besides that, the experiences and the belief in mobility at times led to not considering 

alternative measures. In these cases, incarceration was considered to be the only measure 

actually impressing Roma families, who are unfindable, who do not comply with alternative 

measures and do not accept the authority of the social services. In their narrations, the 

judges specifically tended to depart from the idea of confinement. In most instances I 

brought up the topic of alternative handling, to which the respondents reacted that they did 

apply those measures but also that they were quite frequently confronted with failures due 

to poor cooperation and absconsion. This appeared to be a rather sensitive topic. To my 

probing whether this quick reliance on confinement is based on experiences or convictions, 

one of the judges confided to me the following: 

“O: - and you say that community service would go wrong in these cases [Roma]. Did you 

ever impose it?  

- I haven’t even begun this, you have to take into account that you impose community 

service… there are people who really look for a match, where that youth can execute the 

labour. If you invest all that effort into this and they don’t show up, it’s really… and these 

people are already overburdened, they have too few places and then you are not going to 

begin with this, right? I’m willing to try this you know, but… because it is a prejudice of 

mine, yes. Because I then think they are there somewhere in Charleroi [the ‘Roma camp’ 

where the respondent assumes most Roma kids come from] or somewhere and they have 

to do community service here. That exceeds their carrying capacity.” (judge, respondent 

18) 

The idea of mobility and absconsion in this case has a very material impact, to an extent that 

Roma youth a priori do not qualify for alternative handling – which can result in either more 

repressive reactions or non-reactions. 

Another meaning of mobility for judicial practice is the anticipation of flight in “entrusting the 

youth to the waiting room.’’ This is a remarkable phenomenon that was brought to my 

knowledge by three judges (all in department A). Upon arrest the youth can be confined for 

maximum 24 hours in police cells. If confinement is to be prolonged, this can only be done 

only through placement in a youth institution. The trouble is that the places are scarce and it 

so happens that there is no spot available. The judges then place the youth in the waiting 

room, while searching for a place. I was told that Roma youngsters would never sit and wait 

in the waiting room and would just walk out. Particularly curious however is the practice 

where this occurs deliberately while meanwhile no one is actually looking for a place, 

anticipating absconsion. 
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“I once went along with… that one was not too young, I think fourteen – fifteen or so and 

yeah there was no [place in a] closed institution and then to per se look for an open 

institution, knowing that she would… within an hour… come on.. You cannot 100% assume 

this but the experience shows that the odds are very high that they’ll run away anyway. 

And then I once let the 24 hours pass, the constitutional 24 hours of arrest, so that she 

couldn’t stay arrested anymore. And I told her to go sit in the waiting room. And the 

waiting room is open and a bit later she was gone. And then we even didn’t have to look 

for a place, you know, because she was gone and she was signalled [to the police] 

[laughs].” (judge, respondent 15) 

Mobility, unreachability and absconsion problematisations also result in prioritising a 

containment policy that becomes justified even in relatively minor cases (as long as the legal 

requirements are met) because they cannot ‘get a grip,’ because the youth move around, live 

in squatted houses, etc. 

“The only thing that you can do with these Roma youth is place them in a closed 

institution. Because even in a closed institution like Mol, they could get through a tiny 

window and they got away. Most of them have hurt themselves but they’d always 

escape, you know. So we had nothing.” (judge, respondent 19) 

Well-established belief in locking up was demonstrated in other studies (Christiaens, 2010; 

Franssens et al., 2010; Gilbert & Mahieu, 2012) and though it is hard to distinguish to what 

extent it is particularly different for Roma young people, let us take a look at the justifications 

for this practice, which will shed some light on this. For one, a part of the consultants and 

prosecutors (who both advise the judges on the ways to proceed) and judges sees 

confinement in terms of crime prevention and keeping the youth off the streets. In cases 

where the professionals anticipate that the family will be unreachable or mobile, an advice 

for closed placement is more common, so I was repeatedly told. But particularly interesting 

are the justifications of confinement in the name of protection. In this category quite 

different definitions of protection and of whom to protect the youth from are noteworthy, 

especially when it comes to (ethnicised) family ideals. For instance, the desirability of legal 

expansion of closed placements was justified not exclusively as a means of repression but 

also in terms of protection, where protection from the family and the influence of ‘the 

milieu’ is pursued and framed as a steppingstone to a better future. Whereas at least one 

third of the respondents emphasised the importance of family involvement and 

empowerment, other respondents referred to the necessity of disentangling and ‘integrating’ 

youth (these topics are discussed in chapter 3). 

“I remember that Miro said to his nephew: ‘yeah, I want to go to Ruislede too [Community 

institution], she had managed to arrange this for you, I want that too.’ […] I want out. A 

normal life actually. I want to study. A normal life. Miro committed offences to survive […] I 
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thought it was a great pity that I didn’t get the chance to lead him there. Frustration is a 

wrong word. Really a pity, that this guy did not get the development chances in the milieu 

he grew up in.” (social services consultant, respondent 9; referring to boy in file 12 who 

together with his family eventually ‘disappeared’ for the social services) 

Confinement in a Community institution (and not initiatives such as supervised independent 

living, assistance with acquiring welfare support and the like) is narrated as protective, as the 

choice of the youth, or as something that creates an opportunity to get away from the 

criminogenic environment holding the youth back from studying and having a ‘normal’ life.  

Trivialising detention (Christiaens, 2010) and its reframing as observation redefines its use as a 

protective measure (which is especially likely to be further established in the light of the 

forthcoming reform, one of the Community institutions will be turned into an expanded 

‘observation centre’ where the youth will be placed initially, to be then redirected to other 

facilities or institutions). This applies to all youth, but throughout this dissertation and the 

numerous excerpts from empirical material, I attempt to articulate how culture- and, to an 

extent, migration-based expectations mediate what is considered suitable, appropriate and 

effective.  

Nonetheless, mobility, unreachability and uncertainty do not necessarily lead to repression. 

Two respondents said that it might as well mean that nothing occurs from the perspective of 

youth justice because of practical constraints: “you get an assignment to write a social report 

but you cannot find anyone and then it’s just closed. So nothing happened with this file 

eventually, it was a youth who was there temporarily” (social services consultant, respondent 

21). The same nothingness is reported to be a consequence of resistance of facilities 

(Community institutions are the only ones who have the admission obligation, and even they 

apparently signalled to the court that they were dissatisfied if scarce spots were occupied 

“unnecessarily”).  

Finally, what professionals brought up in response to the question about what mobility 

meant for their practice, was a broader societal intervention to preclude mobility and/or to 

promote embeddedness (i.e. assimilation). 

An intercultural mediator made a reference to Roma projects in Macedonia and Kosovo, 

where the community work method was well-established and successful because Roma (who 

she defined as displaced persons in general) had a stronger identity and self-value and were 

more homogenous and attached to the place where they lived. Also two judges were 

proponents of embarking on the enterprise of embedding Roma, but they phrased this quite 

differently, flirting with the line of coercion and ghettoisation: 

“- So euhm yeah these Roma’s that is really a problem, and I remember back in the days 

we have indicated that this needs to be tackled at European level, right? The Roma’s. 

For example by assigning them a certain place. Are you in Belgium, then that is your 
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place, are you in France, then this is your place… But are there problems, then we also 

have a central point of contact.  

- O: and with ‘place’ you mean a point of contact or a place to live or…?  

- No, really a place, a territorial place, that we don’t make any more fuss about this, 

right? Now it is such a taboo, a hypocrisy actually. It’s not allowed but there are still 

several… camps […] But if you say one spot, leave it this way. They are not going to like 

it but then we at least have a point of reference and if there is a little guy found then 

you can also go there and ask: ‘does he belong to your group or not.’” (judge, 

respondent 18)  

The suggestion is made here that such practice of, basically, forcing Roma to stay in one place 

needs to be outside of youth justice but it is a necessary (desired) condition for youth justice 

to operate properly, with regard to mobility.  

 

1.4.7. Normative detachment 

Roma youth are narrated as wandering not only spatially but also socially and culturally. The 

criminal vagabond produces an image of a heretic – not in religious sense but as someone 

who rejects societal norms that are also at play in youth justice assessments: ‘proper’ family 

structures (see chapter 3), the rules of administrative procedures, the conventions of 

presence in public space, especially of young children, and the renouncement of the 

expectations of settlement and bonding to a place. Moreover, Roma are perceived to 

repudiate the priority of education (see Chapter 4), and of paid ‘nine-to-five’ jobs. They 

reportedly fail to integrate and to be genuinely grateful for the support they receive, and 

they distrust the members of society (of which they themselves are only ‘liminal members’) 

and its institutions. I.e. there is a detachment from various kinds of social and economic 

ideologies (Nail, 2015). In particular, the shared negative attitude with regard to property 

(translated into delinquency) was singled out by professionals I have interviewed. They 

referred to young persons as particularly surreptitious, not respecting property and 

calculating with regard to the possible sanctions. The issue of not respecting property 

(resulting in thefts) was consistently dually explained: in terms of necessity but also in terms 

of cultural values. They did not only take the items, they did not have enough problem 

realisation to feel bad about it – a double transgression, which makes the act more 

‘different,’ more difficult to comprehend and more difficult to restore. 

“I recall a situation in an apartment building. There is a baby carriage downstairs and 

well... it stays there, it belongs to some people upstairs. And yes, then a Roma young girl 

of 16 comes, who is pregnant. Ah it is standing there, you know, the glass door is open, 

so to speak. ‘Ah yeah, so this is common good, so I can take it.’” (social services 

consultant, respondent 6) 
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An image of youth and families as being calculating with respect to sanctions – weighing 

costs and benefits and knowing what the ‘punishment rates’ are and willing to take the 

chances and, if caught, bear the consequences, is apparent in some youth justice discourses. 

These narratives are textbook examples of rational choice theory vocabulary. They reinforce 

the image of cold calculation and normative inhibition. As a consequence, to ‘impress’ the 

youth, again, confinement was considered to be the most suitable measure. This measure, as 

I was told by at least 8 respondents, actually brought about some ‘progress.’ Especially when 

the measure was prolonged (and thus did not coincide with the ‘calculus’) it was narrated as 

effective in reaching the families (see also chapter 3). 

Individual professionals have also developed other strategies to get past this detachment and 

‘get through.’ Some through intensive follow-up and attempts at communication, others via 

particular ‘tricks,’ such as for instance confining the oldest son to get through to the entire 

family.  

 

1.5. Conclusions: Assumptions and implications of WTC and CV discourses  

This chapter discussed two types of discourses (which I termed ‘war torn children’ and 

‘criminal vagabonds’), which are mobilised to explain and contextualise delinquent 

behaviour.  

Absolute generalisations as in ‘new migrants pose a threat’ are out of place here. Such 

dynamics vary across and within the cases and become mediated by case specificities, 

professionals’ understandings and youth’s self-positioning. But if I were to draw an analytical 

line between the two types of discourses discussed in this chapter (which inevitably goes at 

the cost of nuance and daily relentless efforts of numbers of individual professionals), there 

are major differences between the WTC and CV discourses built around the youth by 

professionals (as I have argued, these positions are not self-acquired by the youngsters). 

These concern the way the problem is defined, what is assumed to be at its root (static 

ethno-cultural traits and culture of poverty vs. behaviour constructed in reaction to past 

experiences in the areas of emigration), its stability, spatial and temporal aspects (problem 

situated in the past, external – or present, inherent, internal) and thus the rehabilitation 

potential.  

Overall, Caucasian youth are rarely recognised as an entity, whereas for Roma collectivisation 

is much more common. More fundamentally, for the former group the presence of certain 

merits is acknowledged, whereas for the latter, culture is easily inherently problematised. 

Stereotypes about Roma youth seem to have found their way into youth justice discourses 

(e.g. when professionals tell stories based on popular images without being able to give a 

particular example or define where this imagery comes from, infra). In this sense, the ‘Roma 
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problem’ is constructed as an ontological reality that is more or less homogenous. These 

ethno-cultured discourses ultimately naturalise the separation of Roma from ‘gadze’ and 

even despite the often well-intended representations, these youth are rather deserving of 

pity than of sympathy. Moreover, the deeply rooted institutionalised discriminatory practices 

in far too many spheres are not articulated, let alone challenged (Gay y Blasco, 2008) (see 

also Part V). Furthermore ‘criminal vagabonds’ discourses leave less space for nuances, 

hesitations and self-criticism, even though individuals and their understandings of their 

professional roles (and protection in general) drive youth justice.  

Although both types of narratives are arguably reductionist (Christianakis, 2015) the 

implications for how much ‘understanding’ they encourage are rather divergent. To phrase 

this somewhat polemically, there is a contrast between understanding (WTC) and the 

ambiguous mixture of engrossment and compassion (CV). The extent to which popular 

imagery makes it to youth justice discourses is also strikingly different. For Caucasian youth 

there are attempts to overcome difference, whereas for Roma youngsters a liberal othering 

with a dash of conservative othering shimmers through (Young, 2007) – this otherness is 

much more radical (even when acknowledging the structural inequality), which stems from 

perceived lack of roots and embeddedness. This image of physical and normative 

detachment is arguably racialised (Gay y Blasco, 2008) and it poses a threat. A threat of 

future delinquency, of youth slipping away, of professionals not being able to protect them. 

Especially with regard to mobility and family cooperation (cf. chapter 3), the criminal 

vagabond story legitimises punitive intervention of incapacitation on the one hand and 

disciplinary intervention within the private sphere on the other. This is however mostly not 

rationalised as punitive - in that sense, the professionals instead use the vocabulary of 

‘protection,’ ‘preservation’ and ‘observation.’ Or at least such measures are justified as 

pragmatic choices (e.g. anticipation of flight, not having another choice), in a way obscuring 

the more abstract goals of equality and social justice. The already eroding idea of 

incarceration as ultimum remedium gets stripped down further for the ‘criminal vagabonds.’ I 

am not sure to what extent this actually leads to more punitive outcomes or whether this 

remains at the level of ideas, only providing fertile soil for the thought of acceptability of 

such practice (especially given the structural unavailability of closed places). A quantitative 

disparity research would be needed to answer that (see Part V – paths for further research). 

Looking at the files I have examined, I would dare to speculate that this does translate into 

practice, which was also confirmed by a number of judges I interviewed: 

“Well of course the intervention is more repressive then, than if we know where these kids 

stay and where we can reach them, while yeah in a squatted house. And they are more 

mobile. Then we’ll rather try to keep them off the streets and intervene more repressively, 

yes. […] and yes… that is a difficulty that we are confronted with that, yes they are difficult 

to reach and yes in combination with distrust then. And yes if one of those runs, we can 



  

 

179 

 

hardly find them. And of course if we have them then are the measures also... well… we at 

least try to come up with a measure that means that we can take their freedom for a 

while. In a bid to further work on this.” (judge, respondent 5)  

The main and abstract point that comes up looking at the differences between war-torn 

children discourses and criminal vagabonds discourses concerns how protection is practiced 

towards different groups of youth in the exact same institutional settings by the same 

individuals. Although no rigorous comparison-based disparity outcomes can be claimed (see 

Part II), this analysis reveals some of the concealed and ethnicised dynamics that inform the 

modes of governing different youth – even when well-intended. I have discussed how the 

gradually institutionalised ways of talking, ways of understanding and collective frames of 

reference impact individual trajectories and experiences, and how the problem of difference 

is constructed for which youngsters – especially when their delinquency and background are 

in character with the respective popular discourses. 

It is not that the Roma youngsters are undeserving of protection and exclusively get defined 

as troublesome instead of troubled (Muncie, 2008) – in the youth justice discourses they are 

deserving of protection of particular kind: protection by the state (or at least dictated by the 

state norms) from the family, the unstable milieu and its norms (I come back to this point in 

Chapter 3). If this was assessed as unachievable due to case’s complexity (including mobility, 

unreachability, non-cooperation, communication problems), at times youth were designated 

as undeserving of time investment.  

The will to ‘adjust’ to the specific issues posed by the respective groups under study is 

present, but what ‘one would if one could’ is different: counselling and trauma informed 

handling is quite a different story than protection from the milieu and restraints of mobility. 

The criminal vagabonds discourses (alongside the lack of parental supervision and criminal 

involvement at a young age – both discussed in the following chapters) were also mobilised 

to organise a remarkable initiative in one of the departments, targeting Roma youth 

(including a specialised prosecutor). I will come back to this in due course (cf. part V) after 

discussing all the elements that led up to the project, but keep in mind that CV narrations 

comprised a large part of this story.  
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Chapter 2. Age, agency and responsibility 

 

2.1. Introduction 

The questions of peculiarities of youth’s behaviour and suitable reactions to such behaviour 

(taking in account the youthfulness as a specific life stage, agency and responsibility, etc.) are 

much wider spread than just the youth crime discussions. Whereas the legal line of minority 

is seemingly clear, the sociological definition of youth(fullness) is not an overall constant and 

it varies across societies and specific contexts (Bourdieu, 1993; Terrio, 2009). As for the 

context of youth justice, the matter of criminal responsibility is one of the central topics of 

discussion. Within this area, substantial numbers of writings have been dedicated to the 

contested enlargement of prosecutorial discretionary power,132 to the harmful effects of 

enlarging the possibilities of waiving young people to criminal courts, and to treating youth 

as adults in juvenile courts (Barrett, 2013; Shook, 2013). Belgium has one of the highest ages 

of criminal responsibility (18) in Europe (Muncie, 2008) and with its limited application of 

waiver in less than 1% of the decisions133 (Gilbert & Mahieu, 2012), the Belgian situation is 

rather distant from, for example, the American excesses (but see Nuytiens, 2006). Moreover, 

I did not encounter examples of waiver in any of the court files studied. What I do address in 

this chapter has to do with the role of age and positioning of youth as children or as adults in 

the practical understandings of youth justice: on the one hand as a legal category, on the 

other hand as a socially constructed category that is flexible and context dependent (Bacchi, 

2009; Terrio, 2009). 

Specifically, the following section discusses age determinations, which serve to establish 

whether a young person legally qualifies for youth justice. Additionally, within this under-18 

category, age is decisive for the type of measures the youngster is eligible for (e.g. 

incarceration in closed facilities is only applicable to youth of 14 and older). Section 2.3. In 

turn addresses two more abstract and profoundly social issues – namely the discourses on 

age appropriate behaviour (2.3.1.) and agency and responsibility (2.3.2.). 

I outline how each of these topics is discursively represented in case files and in oral 

narratives obtained throughout the interviews conducted for this research. Per topic, I 

address whether and how ethno-cultural and migration-based attributions enter these 

understandings.  

                                                                            
132  Not so much in the Belgian context though. 

133  Which is legally restricted to youth to whom youth protection measures have been applied in 
the past and who are suspected of offences exhaustively defined by the law. 
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Each section also discusses the effects of such problematisations (Bacchi, 2009). Assessments 

of age, agency and responsibility are profoundly materialised: in this regard, I elaborate on 

the use of bone scans and teeth prints (exclusively applied to migrant youth), on adjustment 

of measures and the acceptability of lowering the minimum age of confinement (partially 

based on ethnicised understandings of delinquent behaviour). 

   

2.2. Age determination for legal purposes 

Related to identification issues addressed in chapter 1, a number of case files contained 

references to uncertainty about the young person’s identity and/or their exact age. For 

instance: 

“I am a minor and I do not have a valid passport on me. I declare that something went 

wrong with the registration of my E-card [temporary residence permit]. It says that I 

was born in 1994, while I was born in 1996.” (file 3, statement youth to the police as 

documented in a police report) 

Uncertainty about age presented a legal problem that concerned the type of measures that 

could be applied and regarding whether the youth qualified for youth justice handling at all. 

This matter quasi-exclusively affects migrant youth who are undocumented, or whose 

identification documents and statements are not considered credible. Whereas academic 

discussions on these issues are rather lively in migration studies (mainly regarding 

unaccompanied minors) (Nagy & Oude Breuil, 2015; Office of the Commissioner for Human 

Rights, 2011; Oude Breuil, 2015), the role of such problematisations in youth justice is under-

studied (but see Terrio, 2004; 2008; Terrio et al., 2011). Therefore, I wanted to know how this 

was interpreted in the context of youth justice and what it meant for this institutional 

practice.  

Doubts about age were reflected in both cases of Caucasian youth and of Roma Slovak/Czech 

youth, but this was framed as particularly problematic and as a result of manipulation in the 

case of Roma youngsters. The provision of incorrect information about age and the use of 

falsified documents was largely considered to be the result of conscious lying. According to 

the understandings of the professionals I have interviewed, this occurred for different 

reasons: to have the file referred to a youth judge; to not be placed in closed institutions (as 

a consequence of being too young); to not compromise family members and accomplices 

(terms that are at times used interchangeably, see chapter 3); and because of anticipating 

that juvenile institutions are overcrowded anyway, which in turn leads to an immediate 

release. One interview respondent indicated that age matters were culturally unimportant in 

the Roma community. Another respondent also did not interpret this matter as purposeful 
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manipulative behaviour, but this was based on the premise that Roma would not be ‘smart 

enough’ for this: 

“The ones who lie about it [age], these are not Roma, I think. I think that they are not 

that sly, they are mostly not that sly. That is rather something more cunning, which 

you’ll rather encounter with illegals who hang around here.” (judge, respondent 17) 

Now, what is precisely the problem with age? First of all, as indicated in this chapter’s 

introduction, being ‘too young’ relates to the eligibility for judicial intervention (of a 

particular kind). This problematisation was entirely absent in case files and in discourses on 

Caucasian youth (or any other youth the professionals used as reference points in the 

examples provided during the interviews). 

“If I just very-very… just objectively look at my caseload and also keep in mind which 

files come in here [referring to the files of other colleagues], then… then all new 

delinquency files of youth who are… well.. Not all, but quasi all, younger than fourteen… 

sometimes even younger than twelve, these are Roma youngsters. And you know, 

maybe I am being a bit brusque by saying this, but it’s a fact and that I notice very 

strongly. You know… And I remember this because I know that we can only intervene 

and sanction delinquent youth above twelve. […] Then… very often we look at each 

other like yeah... he is not twelve yet, so we have to place him under supervision [of the 

social services], we cannot really do anything else. And yes, in that sense surely, if I try 

to recall which files these are, then it is always Roma youth.” (social services consultant, 

respondent 12) 

Also numerous other professionals identified this issue as ‘Roma specific,’ especially the 

problem of the “thieving tiny young girls.” Overall, a disjuncture between child-like 

appearance and delinquent behaviour was problematised (e.g. a judge indignantly told me a 

story of a young boy who had stolen a bike and was dragging it alongside himself, as he was 

too small to actually ride it). The issue of age appropriate behaviour is discussed in the 

following section, but being too young in terms of exact age posed a legal problem.  

Young children cannot be incarcerated in a closed institution under the age of fourteen. 

Beneath twelve, no delinquency case can be opened at all (these children only qualify for 

endangerment cases). The professionals I interviewed associated this with not having 

‘suitable measures.’ The judges and the social services consultants felt that they could only 

‘moralise’ the young person. Curiously, in these understandings, they made the reflex to see 

incarceration as a suitable measure (particularly incarceration in a closed facility, as a 

placement in open facilities was generally not considered appropriate, anticipating flight of 

Roma youth, cf. the previous chapter). Alternative handling was only to a limited extent 

mentioned spontaneously by the respondents. Asked whether they considered alternative 

measures such as mediation, learning projects or community service, the answers ranged 
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between thinking that a community service did not last long enough and therefore did not 

suffice; while others considered these insufficient for timely intervention in a criminal career 

(i.e. with very young people an immediate and strict reaction was deemed necessary, 

mobilising the ‘short sharp shock’- rhetorics). Other respondents anticipated the non-success 

of such measures, based on previous experiences of not showing up and not cooperating. 

Almost all judges who addressed this topic thought that placement in a Community 

institution would be a suitable measure. In a way, and to my surprise, there was quite a 

widespread principled acceptability of such an intrusive intervention for young children 

(which in turn was mostly seen as a necessity in Roma cases, given the criminal involvement 

at an exceptionally young age). However, although the overwhelming majority of the 

interviewees was in favour of lowering the minimum age of incarceration, this was not 

underpinned by punitive discourse but by protection narratives. This is for instance explicitly 

the case in the following extract, after the respondent voiced his frustration at not being able 

to “do anything” with young offenders: 

“- O: But would you be a requesting party to for example make these closed placements 

possible for younger children… or would you not go that far?   

- R: Yes… Actually I would. But then not because I want to be repressive but because I want 

to protect these youth, twelve-thirteen years old who euhm… well start a criminal career. 

They are put up to it by their parents or family or someone else. That is very worrisome, 

you know. And we cannot do anything about this because they always run away and they 

only come back when they commit new offences.” (judge, respondent 17) 

The protection discourse mobilised here concerns protection from the family (see the next 

chapter). Also, other respondents saw this as protection from uninvolved parents, from 

hanging-out in the streets, from truancy and, notably, as protection of society from crime. I 

address the protection narratives in the discussion section of Part V. 

Practically, the age assessment in cases involving ‘too young’ children and where no 

‘credible’ documents to establish the age were available, remained appearance-based. For 

instance, in these cases no bone scans are requested to determine the difference between a 

13 year old and a 14 year old. 

This was quite different with the second ‘age-

problem,’ namely that of youth being ‘too old’ to be 

legally eligible for youth justice (i.e. youngsters who 

were suspected to be above 18). In this respect it is 

important to discuss the use of the contested bone 

scans and teeth prints that cast doubt on eligibility 

for protection.  

In the court case files studied, 5 cases (3 Slovak and 2 
Figure 10: Photo bone scan in a case file 
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Caucasian) contained results of bone scans. Mind you that this only occurs for 

undocumented youth or youth whose identity is questioned, and for youth who have the 

physical appearance of being close to 18 or older. In that sense, I would contend that 5 out of 

55 is a fairly large number (even though such numbers are far from representative/randomly 

sampled). Out of the respondents I interviewed (within the judicial circuit, for mediators and 

intercultural communicators did not come in touch with such matters), 5 experienced that 

bone scans or teeth prints were a very common practice. 2 respondents said that this hardly 

ever occurred, 1 respondent reported that she had no experience with such age 

determination. 7 respondents spontaneously discussed for which groups of youngsters bone 

scans and teeth prints were conducted. All professionals agreed that this was quite 

exclusively applicable to new migrant youth, and 3 said that this was mostly done in Roma 

cases (though referring to Romanian Roma, not Czech or Slovak). 2 respondents believed that 

bone scans were restricted to unaccompanied minors, and 1 respondent referred to ‘non-

Europeans’ in that respect.  

[Responds to the second interview statement134] “Yes, doubt about minority – majority, we 

just had one of those, who left today to the big prison because he said that he was a minor, 

but actually he was already married for 12 years and had been confined before. So yes, we 

see that a lot. Roma are also the boys for whom the bone scans are requested here most 

frequently.” (respondent 35, educator in a Community institution) 

Such assessments of the approximate age for medical-legal purposes have been profoundly 

criticised by medical professionals because of their large margins of error (especially for 

youngsters in the age category of 16-18), for ignoring the bone evolution (which outweighs 

absolute bone age at one specific moment) and the socio-nutritional aspects (Adamsbaum, 

Chaumoitre, & Panuel, 2008). Moreover, the critique was voiced because of the 

unidisciplinary character of age assessments, but also for ethical reasons (respect, intrusive 

intervention for administrative purposes, etc.) (Office of the Commissioner for Human Rights, 

2011). Also, from an anthropological perspective, critics denounce the seemingly objective 

and medicalised categorisation of people either as children or as adults (Nagy & Oude Breuil, 

2015; Oude Breuil, 2015; Terrio, 2008). 

When put to use in the judicial context, such age determinations (using Röntgen photos of 

wrists, clavicle and dental development tests) attempt to redefine youth as adults and to 

challenge their right to protection (Terrio, 2008). In such scans, technology takes over from a 

holistic face-to-face profiling of the youngster. It is characterised by cold and distant 

                                                                            
134 “Roma youth are in some cases involved in delinquency cases at a very young age. With regard 

to older youth, there are often doubts whether they are minors. Roma youth often display 
rationality and autonomy. Youth from the Northern Caucasus are often quickly mature (cf. 
migration history) and have difficulties accepting authority. There are often displays of macho 
behaviour.” 
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surveillance, it results in biometric fragmented images (Nagy & Oude Breuil, 2015), which are 

sanitised and which suggest incontestable ‘scientification.’ Such faceless visual medical 

expertise that becomes mobilised under the cloud of suspicion (infra) has the status of 

veracity, and it is presumed to be non-contestable (except for the margins of error and 

rounding down the age) and self-explanatory (Burri & Dumit, 2008). In the court case files, 

expert interpretations of such scans are very limited while the outcome and the image have a 

strong persuasive power. 

In cases of youth who are formally known as unaccompanied minors, bone scans are 

requested by the Immigration Office of the Ministry of Internal Affairs (see also chapter 5). In 

these cases, the prosecution requests the test outcome via the Immigration Office. In the 

context of youth justice however, bone scans or teeth prints are mostly ordered by the 

prosecution. The prosecutor is in principle the only actor competent for such requests, but in 

practice, the suspicion and the request for the scan frequently originates from other 

professionals (judges, social services, Community institutions, and police). 

I wanted to know where this problematisation of age came from, i.e. based on what such 

suspicions were raised. As I was told by the youth justice professionals I have interviewed, 

doubts about age were mostly based on youth’s physical appearance (beard, voice, posture, 

etc.). 

At times suspicion also stemmed from questioning the ‘age appropriate behaviour’ 

(sometimes established far along in the trajectory, where all of a sudden a bone test is 

conducted).  

“Sometimes a facility asks us [to request the test]. They notice that this person is not 

functioning at the level of a child or of the group [in the facility] […] but not always in a 

positive way of course, and then they question this, that he is not reacting age 

adequately.” (judge, respondent 13).  

Assessments of age appropriate behaviour concern intelligence and what is perceived to be 

adult behaviour or, at times, a slip of tongue of the youth (i.e. when a youngster says 

something to one of the staff members or to other youth that causes such suspicion). 

For the largest part, the respondents indicated that it is mainly intuition that provokes doubt 

and subsequently instigates the quest for ‘objective’ age assessment.  

“You usually feel this in that child-ness. Being a child. […] The court referrals impact on 

them, you can sense that they are impressed. That these are young kids after all. That is 

different with adolescents. There is a difference… So this sometimes indicates that there is 

lying about the age involved. Because they are not that impressed like a normal child of 

that age.” (judge, respondent 16) 
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Notice how this discourse is strongly feelings-based. Moreover, the ‘age appropriate’ line of 

behaviour is for a large part social and cultural – especially when it comes to drawing the 

‘objective’ distinction between, let us say, a 17-year old and a 19-year old. Likewise, 

appearance can be misleading. One judge pointed that out himself (albeit relying on rather 

racist vocabulary, in spite of the use of disclaimers):  

“What I also think is weird, is that these… yeah, these people [Roma] look older earlier. I 

think there are these kids and they already start experimenting with sex when they are 

eleven or twelve or something. That goes much faster than with us, but they also get 

old quicker, because often they bring their mother or something and I think: ‘Is this the 

grandmother…?’ But then it appears that it’s a woman of thirty-seven – thirty-eight and 

she looks like someone who is sixty. [laughs] It’s something that I notice, but euhm it’s 

not just me, all colleagues say that. I don’t know whether this has to do with bad 

hygiene or something but I think, personally, but I think that there is lots of incest in 

that community and that’s the reason why they actually degenerate. It’s not nice to say 

it like this, but I’m afraid that this is true.” (judge, respondent 14). 

Given that the suspicions at times originated from gut feelings and that the tests and their 

potential outcomes had severe consequences,135 I inquired why professionals deemed exact 

age determination important and what it meant for their practice. 

Two respondents (a social services consultant and a psychologist) said that age assessment 

did not matter to them and that they never asked to conduct age assessment tests on their 

own initiative. They viewed this as being in the youth’s best interests.  

“If we then say: ‘yes, prove that he is not a minor,’ then he has to go to prison. I simply do 

not support this because I think that often we can do a number of things [refers to 

different kinds of aid and counselling]. While if it is proven that he is not a minor, then 

there is nothing we can do. I think that people have the right… or can have right to aid. 

Why not? We can only try to offer something.” (social services consultant, respondent 24).  

Other respondents in the judicial circuit declared that age assessment is important. Their views 

on the reasons for that however differed. Most respondents thought that age determination 

was necessary to determine whether a juvenile judge is legally competent. Remarkably, 6 

respondents justified this as being out of fear of bad influence on other youngsters within an 

                                                                            
135  For instance, one file of an unaccompanied minor that I encountered through the document 

study was quite a disturbing story in that regard. Based on a bone scan conducted within the 
framework of the asylum procedure, Alikhan (file 34) was disqualified as a minor and considered 
to be above eighteen. As a consequence, his asylum procedure became significantly more 
complicated. Moreover, he never went to school in Belgium (cf. compulsory school attendance 
until 18). More than a year later (in the year when he also came in touch with judicial 
authorities) he was able to obtain his Russian identity documents, which were recognised as 
legitimate by the Belgian authorities. According to his passport, the boy was in fact seventeen 
and therefore eligible for procedure as unaccompanied minor and for youth judicial handling.  
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institution. In that respect they wanted to “protect minors in a group” (in facilities), to “make 

sure to not place an adult amongst them” and to prevent that the older youngsters would 

challenge the professionals’ authority in a group of “brats.” One respondent referred to the 

importance of age-based selection because the places in youth facilities were so scarce. 

Another interviewee thought that age assessment was required to give a signal that lying 

about age is unacceptable; she saw it as a failure of the system if adults were treated as 

youth. Finally, one respondent mobilised a similar narrative but referred to giving a signal to 

the “gangs from abroad.” 

Whereas most respondents acknowledged that an outcome of a bone scan or a teeth print 

resulted in referring youngsters to the more punitive adult criminal justice, one judge on the 

contrary narrated youth protection as more intrusive:  

“We’ve had a couple of these [youth] who then first have spent an entire period of time 

in prison and then all of a sudden claim that they are minors after all. And they think 

that they are better off [laughs]. The system is not always the way these youth expect it 

to be. Sometimes I gloat of this a bit… that they think they are better off as minors but 

this appears to not be the case. And ‘better off,’ it’s because they think that if I’m a 

minor they won’t keep me locked up but quite the opposite is the case sometimes, I 

think. That we sometimes keep the youth longer in a Community institution precisely 

because they are minors, right? […] Because with the youth it’s like…: ‘Yeah, what about 

your parents and your school…?’ ‘But I have no school,’ ‘Oh that’s a problem, we’ll have 

to find a school first.’ And things like that […] sometimes you see it in their faces that 

they think ‘damn it, if I knew that, I’d better been an adult.” (judge, respondent 15) 

Aside from the implications of age assessments discussed above, doubts about age mostly 

caused frustration to professionals. Simultaneously, some of them actively looked for 

alternative ways of dealing with the youth. This was for the most part situated in the domain 

of alternative handling, but also in trying to circumvent the limitations on how to proceed, 

which were posed by the age of the youth. For instance, one judge told me how she 

“succeeded” in placing a minor in an open department of a Community institution who was 

not yet eligible for such a measure, because of his young age. The boy was involved in 

‘steaming’ and could be exceptionally confined after the judge (respondent 4) reportedly 

threatened to take the case to the media.  

 

2.3. On the periphery of child - adult  

2.3.1. Age appropriate behaviour 

Alongside the age assessments, problematisations of age appropriate behaviour were 

present in youth justice discourses. A disjuncture between age and what was defined as 
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‘adult behaviour,’ was signalled. Very prominently, for Caucasian youth (in both written and 

spoken discourses), this was related to experiences in their country of origin and to 

experiences related to migration.  

“And as far as the second statement is concerned, that the youth from the Northern 

Caucasus are quicker to mature. They very often had to grow up very quickly. Being mature 

early is something different. But you do feel that this self-reliance is there. The dependency 

of the family is much less there. I’m here and I have to show what I’m worth. To everyone. 

Towards other youth, towards Belgian youth, towards the teachers. Whoever. And you feel 

that very strongly. Often they seem older, in how they present themselves. If you then dig 

deeper into their background, then you really feel that there is still a young child in there 

but it could never come out. And that has to do with the war history from which they 

come.” (judge, respondent 2) 

Similar to the war torn children discourses, the experiences in the country of origin are 

mobilised, this time to frame personality. Several files contained references of youth 

assuming adult roles, in relational terms, which was also in two cases linked to war 

background (e.g. “given that the father is deceased [disappeared during the war], the oldest 

son takes his responsibility and helps to bring up the younger children” (file 57, social services 

report). Besides, in the majority of the encountered cases there were suggestions of macho 

behaviour (related to being tough, in 9 cases this was linked to practicing martial arts and 

also to not knowing how to express oneself given cultural and language barriers).  

“The pupils have great fear and are afraid of reprisals. Samad is a wrestler, does 

competition at a high level and has a file in the juvenile court” (file 57, form filled in by 

the school).  

The images of big tough guys as well as the accounts of macho behaviour depict the youth as 

acting as grown-ups, whereas the actual maturity was dismissed.  

For Roma Slovak and Czech youth, case files and professionals’ spoken narratives contained 

suggestions of ‘adult behaviour’ in relational terms. Specifically, this referred to early 

romantic relationships, marriages and pregnancies, as well as the non-acceptance of the 

child-role (e.g. “he is 13, he wonders why does he needs to go play”). In written discourses 

the youth reportedly self-positioned in such roles (e.g. when coming back to the institution 

after a weekend at home, the social worker describes her interaction with David as follows: 

“he only talks about ‘the lost time with his woman and how he is trying  to catch up’ and 

enjoys that very much” (file 25)). Such accounts were very straightforwardly culturalised, as 

being typical for Roma. 

In addition, Roma youth were also assigned adult roles, which they had to fulfil given the lack 

of language knowledge of their parents (e.g. going along to welfare, medical and legal 

services to translate and being confronted with issues children do not “normally” deal with).  
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I inquired whether such findings meant anything for the actual practice of youth justice. 

Based on the accounts of the interviewees, it appeared that they do not necessarily “play 

along” with the adult roles the youth assume. At various points, I was told that it is not 

because the youth position themselves as adults, that they will be treated this way. In that 

sense, deductions that youth’s adaptation strategies displaying agency translate into more 

responsibilisation in youth justice (Terrio, 2008; 2009) require more nuance. Professionals 

problematised adult relational roles but also the ‘requirement of self-provision’ (in terms of 

‘survival’ or ‘cultural roles assigned to children’). Some saw it as their task to point out that 

such behaviour is not age-appropriate: 

“I think that this is exactly one of our tasks, you know, to explain to these guys, but also 

mainly to the parents, like: ‘actually, they are still just children,’ you know. Let them play 

the role of the person that they are supposed to be at that age and do not assign them 

tasks that they definitely don’t have to do. I think that in this respect we have to be very 

clear.” (social services consultant, respondent 12) 

Very obvious here is the presumption of choice and of ‘solution’ in adjusting the choice, in 

which the consultant sees his own role. Also other consultants told me how they tried to 

approach the youngsters according to their age and what they thought was an appropriate 

behaviour related thereto (e.g. “I don’t go along and don’t address a 15 year old as 18 year 

old, I keep placing this within this culture” (respondent 32)). Several respondents (and 

intercultural mediators in particular) were rather sceptical about projecting the ‘own’ frame 

of reference on relational issues and seeing aspects such as early marriages as 

endangerment. 

Overall, ‘adult’ behaviour was at times problematised but in itself it did not imply that such 

matters were somehow addressed in the context of youth justice, unless such ‘adult roles’ 

were considered to be criminogenic. Take a look at one of the survival – narratives, where 

the youngster assumes an adult role of provision out of necessity, and where this also implies 

provision by engaging in criminalised activities: 

- “What do you do during the day? 

- Every day I go outside with my friends and try to survive. We walk the streets 

and look for all kinds of stuff to survive, like cables, copper, etc. I then bring 

this to the gathering site and there I get money for it. For coper I get 2,50 

euro per kilo. 

- How much does this earn a week?  

- About 8 euro per week.” (police report, case 22) 

This is an excerpt from police interrogation of Ronald. Ronald is a boy who was 16 at the time 

of verbalisation. He was born in a Slovak Roma ghetto and was at the time living in a 

squatted house in city B. His family filed for asylum, but became undocumented after 
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receiving a number of negative decisions. Ronald is reportedly physically handicapped. As far 

as school situation is concerned, there were reports of truancy and of the fact that the boy 

attends special education. He is prosecuted for an attempted theft (soliciting that is 

described as aggressive). Moreover, he is known to the police for stealing copper drain pipes, 

damaging private property (squatting) and stealing petrol from a motorbike. Particularly for 

the violent soliciting for money, he is detained in the Flemish detention centre for 5 days. The 

parents at no point show up in court. The boy is eventually reprimanded and convicted to a 

material compensation of the damage caused. Remarkably, despite the fact that the socio-

economic precariousness is described vividly in the case file (i.e. it is deemed important by 

the police, the social services and the judge), the major problematisation in this case 

concerns a failure of the parents to release the boy from having to provide a living, which is 

narrated as an adult role at a young age. In similar cases, especially when the adolescents 

involved were young, the situation was rather narrated as endangerment and as parental 

responsibility than as delinquent behaviour as such. 

For Roma, the child-adult paradox was ascribed to ethnic culture [1] and, to a lesser extent, 

to a harsh socio-economic situations [2]. When, in addition, this was translated in delinquent 

behaviour, this was a major concern and source of frustration of youth justice professionals. 

Several of them saw what they defined as Roma culture on the one hand and socio-economic 

precariousness on the other, as criminogenic. For instance, one respondent said that “Roma 

start committing crimes earlier because they are already ready to get married at 14” 

(respondent 24), or that they “tend to see others as objects” (and therefore become 

somewhat insensitive to their suffering), because they have to rely on themselves in order to 

“survive” (respondent 18). 

 

2.3.2. Agency and responsibility 

Now, why does the problematisation of child or adult roles matter in the context of youth 

justice? The extent to which the youth is portrayed as a child or as an adult, as mind-poised 

or as autonomous and conscious, as manipulated or as manipulative, etc. implies a way of 

thinking about delinquency and the ways to address it (e.g. upbringing, re-schooling, 

addressing beliefs, norms and customs, understanding, treatment, punishment, etc.). In 

individual cases and in more generalised oral statements of the youth justice professionals, it 

was reported that both groups that I focus upon in this research at times assume adult roles. 

But what about the evaluations of maturity and rationality when assessing their 

responsibility for delinquent behaviour? 

In her study of positioning of young migrants (largely referring to Romanian Roma), Terrio 

(2008, 2009) refers to the practices in which these individuals are considered as ‘child-adults’ 

rather than as children. Young people come to develop adaptation strategies for situations of 
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deprivation which many of them are facing. These strategies often involve the youth 

displaying agency, which is picked up by actors involved in the judicial definition processes, 

ultimately resulting in disqualification of some youngsters as endangered children. 

Throughout the interactions with magistrates, social services and other actors, they are 

considered to be irregular adults who are independent, responsible and manipulative, who 

refuse assistance and who are ‘not like our children.’  

First of all, the ‘not like our children’ - discourse was also rather prominent in the context of 

present study, where ‘our children’ mostly refers to other (Belgian) youth who the 

professionals also deal with. 

“You often see in the eyes and in their emotions, that there is really a child beneath all 

that. But they are more autonomous, even these children of eight – nine or twelve years 

old, they are more autonomous than an average eight, nine, twelve years old that 

comes to the youth judge. Whereas Roma… who are… used to commit offences. And 

that you notice in the way they try to talk themselves out of it, when they don’t give any 

information.” (judge, respondent 16) 

As noted earlier, understandings of ‘adult behaviour’ do not straightforwardly translate into 

assumptions of accountability for the delinquent behaviour. Regarding agency, maturity and 

accountability – elements that occupy a central spot in assessing young people in the context 

of youth justice and in deciding on how to deal with the situation – quite a mixed discourse 

emerged from the data. Concerning Roma youngsters, this discourse encompassed elements 

such as autonomy, resourcefulness and being slick, though not being clever or mature. 

Moreover, the autonomy aspect was contrasted with an understanding of Roma youth as 

being influenced and exploited by adults. At the same time, whereas such influences and 

exploitation imply that young persons are passive, their agency and intent in offences were 

acknowledged to varying extents. I elaborate on each of these elements.  

As for autonomy (or self-reliance would be a more accurate term), an often recurring 

statement was that, as a result of a too lax ‘Roma upbringing style’ (see also the following 

chapter), the minors decide for themselves what they do (including engaging in criminalised 

activities). This was however not equated to maturity, a judge referred to this as “being 

autonomous, doing things alone, but that is not wise autonomous” and therefore an “empty 

maturity” (respondent 1). 

Such definition of self-reliance had consequences for the definition of ‘youth protection’ in 

the sense that some professionals (7 respondents stated this explicitly) saw Roma youth as 

capable of taking care of themselves, in case youth justice institutions fail to provide 

assistance because of overcrowding.  

Whereas self-reliance was not necessarily equated to maturity, avowal and guilt realisation 

were prominently singled out as signs of responsibility and maturity. Although the youth 
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court does not investigate the question of guilt, avowal is interpreted as problem insight (in 

individual professionals’ understandings but also very explicitly in the motivation of 

decisions). While avowal was one of the highest valued techniques for producing the truth 

(see Brion & Harcourt, 2014), denial was easily equated to amorality or different norms 

(Françoise & Christiaens, 2015). In order to have delinquency framed as a temporary 

transgression (not a characteristic of the ordinary self (Sandberg, Tutenges & Copes, 2015)), 

the youth had to be at odds with rather loosely defined expectations regarding compliance, 

guilt realisation, communication and emotional expression that is designated as ‘reasonable.’ 

Somehow Roma youth seemed to fail to meet the latter conventions. In case files and in 

professionals’ understandings, their behaviour was easily designated as unrepentant or  as 

merely socially desirable. In this respect, the discourse on the behaviour of Roma adolescents 

contained the element of being ‘slick’: 

“Aside from the language bareer and self-identification as a victim, we see that there 

are other tricks: wrong representation of the offences, minimalisation, blaming the 

others, little sense of responsibility and the inability of putting things in perspective.” 

(file 60, report from a Community institution). 

Notice how wilful misrepresentation (‘tricks’) is emphasised here. The discourse of slickness 

however did not imply being intelligent.  

Intelligence might not be the greatest virtue for judicial assessments, but it was mobilised to 

describe the level of youth’s self-insight and cooperation (which are the main ingredients for 

successful trajectories).  

Roma youngsters were in general not positioned in the most flattering light as far as this was 

concerned (such positioning was absent for Caucasian youth136). Judges and social workers in 

particular did not shy away from using very strong words about this (see also chapter 4): 

- R.: “They are self-reliant but whether this testifies of maturity... I wouldn’t directly put it 

this way because mostly, the most Roma who I have under my supervision, they are 

actually very weak. 

- O.: Weak, in what way? 

- R.: Mentally, an IQ of 70-80. In general, they are not capable of many intellectual 

performances. ‘They display rationality and autonomy’ [points at the printed statement], 

that is very positively phrased, in my opinion. I wouldn’t describe it like this.” (judge, 

respondent 14) 

                                                                            
136 Whereas macho, indifferent, childish and rebellious behaviour was problematised, intelligence 
was not. In individual cases it was either singled out as a positive characteristic or when questions 
about this arose, in cases studied, this tended to be counterbalanced by nuance that the 
assessment might be in fact mediated by language-based difficulties e.g.: “Bashlam seems to have 
normal intelligence but this is difficult to assess due to language.” (social services report, file 53) 
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Such statements were not isolated (especially in spoken discourses) and, when assessing 

youngsters’ agency in displaying delinquent behaviour, they became translated in 

understandings of Roma youth as impressionable and easily susceptible to manipulation. 

Whereas one of the popular discourses on Roma youth concerns manipulation in terms of 

exploitation of children in organised criminal networks (Christianakis, 2015; Siegel, 2013; 

Terrio, 2008), in youth justice understandings obtained in the course of this research, minors 

were positioned as manipulated and as victims of their family.137 The narratives of families 

influencing and manipulating young children (who “get away with crimes easy”) are 

permeated with discourses of intent of the adults, whereas children are depicted as victims 

of the group and its culture (this is discussed in detail in chapter 3).  

“But they [Roma] are not very autonomous, not at all autonomous. Rational? I think 

partially pre-programmed by their culture. Is this rational then? I don’t know. I don’t 

think they are autonomous. Because if you pull them out of such a group, then you see 

that they are not able to do anything. That they cannot… by themselves. That is also the 

problem of assistance. Welfare works exactly on autonomy. To cut loose from the 

group. And that they cannot do. This is so deep-seated in them. ‘We are part of the 

gang. The gang against all the rest.’” (judge, respondent 2)138  

Particularly remarkable are the ways in which the layered discourse of ‘witless agentless 

subjects manipulated by the adults, yet self-reliant and slick’ comes about. In spite of the 

existence and the implementation of various psychological tests (mainly used in Community 

institutions), such assessments of the personality, maturity and intelligence are very much 

feelings and intuition based (which I do not designate as necessarily negative, but what this 

means for practice is addressed in the discussion section in Part V). Moreover, it is unclear 

where language and cultural ways of communicating enter such evaluations. Consider for 

instance this excerpt: 

“Axel seems to be a mentally retarded youngster. This expresses itself during 

conversations mostly in the frequent questions to explain everyday words. 

Furthermore, he makes a nervous impression during the conversations. You notice that 

he wants to make a good impression by being polite, offering a drink, by telling that 

everything is ‘perfect.’ Moreover, there was not much emotion to read in his facial 

expression. During the initial stage [introduction in the facility] he once made a more 

reasoned impression on me. While telling about the offences, he regularly pointed out 

that there would be a written report to the youth judge about things that were 

                                                                            
137 Only one respondent referred to human trafficking. 

138 Though autonomy and solidarity are arguably intertwined, it is remarkable that for Roma youth, 
the history of exclusions and marginalisation is not linked to this by the professionals 
interviewed (e.g. seeking solidarity within the group). 
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discussed. This makes me assume that Axel understands more and realises what is good 

and bad than his intellectual capacities seem to indicate.” (file 8, report from a 

Community institution)  

 

2.4. Conclusions: Becoming adults? 

This chapter discussed the assessments of age, agency and responsibility. 

Whereas ‘objective’ and highly intrusive age determinations (using bone scans and teeth 

prints) attempt to challenge legal eligibility for protection of undocumented (or ‘poorly 

documented’) migrant youth, such attempts are originated and motivated by inherently 

social and cultural understandings of appearance, communication and behaviour. 

In accordance with several other studies (e.g. Bridges & Steen, 1998; Terrio, 2008; 2009), this 

research has shown that youth justice actors pay a great deal of attention to appropriate 

emotional expressions, personality and behaviour to help them define who qualifies for 

protection. This includes assessing age appropriate behaviour and maturity. Section 2.3. 

addressed this moral-social judgement of innocence, vulnerability and responsibility.  

In particular, Roma youth appear to not be relationally and emotionally aligned with 

‘children’ (and particularly not with ‘our children’ - referring to other minors in youth justice). 

The fact that these youngsters did not comply with understandings surrounding childhood 

was interpreted as either inherently ethno-cultural or socio-economically determined. In the 

latter case, the parents were held accountable for failing to take care of their children and for 

putting them up to committing crimes (see also chapter 3).  

The essentialised culturalist discourse, as well as the well-meant structuralist understanding, 

construct Roma childhoods as projects doomed to failure by means of a discourse that 

constructs the impossibility of change. Put differently, Roma youth are constructed as unable 

to eventually participate in the normative, dominant hegemonic standards of adulthood 

(referring, for example, to mental capacities, being ‘stuck’ in the family-gang, being deeply 

deprived and having to survive, being normatively detached from the society of immigration, 

complying to Roma traditions, etc.) (Christianakis, 2015).  

The understandings of self-reliance and maturity did not result in direct responsibilisation - 

discourses of being manipulated counterbalanced this, while at the same time downplaying 

agency. This created a dynamic and somewhat ambiguous balancing between infantilisation 

and adultification, which could be used pragmatically in judicial practice. 

The ambiguous child-adult roles of Caucasian youth were on the other hand narrated as a 

result of migration-related experiences or as youthful machismo (with a dash of 

culturalisation). As such, early involvement in criminality, lying about age, assuming adult 
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roles, self-positioning in interactions with youth justice professionals, etc. were in this case 

not described as a pre-determined cultural outcome.  
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Chapter 3. Living up to ‘good family’ ideals 

 

3.1. Introduction 

Parental supervision, and by extension the broader family situation, are central pillars in 

youth justice decision making (Franssens et al., 2010). The absence thereof is widely 

considered to be a risk factor for future delinquency and an obstacle to ensuring youth 

protection. Also, it is one of the central elements that ‘ties the hands’ of judges in deciding 

on how to proceed (i.e. often necessitating more intrusive measures in the absence of 

parental supervision) - so I was told by numerous professionals. Family or ‘context,’ as it is 

referred to in the professional jargon, was the most prominently139 present category 

throughout the case file analysis (in police social reports, in court social services reports, in 

court rulings, and in evaluations written by measure executing institutions – notably in the 

motivational parts) and the interviews. 

Parents (or other guardians) are expected to offer not only supervision but also a normative 

and disciplinary framework. Additionally, they are supposed to react to the delinquent events 

in an ‘appropriate’ manner. This includes displays of the ‘right’ emotional reaction, moral 

judgement of children’s acts and cooperation with youth justice professionals, so that at the 

end of the day their parenting role can be fully re-established and the judicial intervention 

makes itself redundant. This is what this chapter is about: understandings of the 

characteristics of ‘appropriate’ reactions and supervision by parents (or other family 

members). 

No hard legal definitions or other rigid concepts can (or should) guide such conceptions. 

Therefore, professionals rely on moral and pragmatic ways of understanding the situation. 

But against which frames of reference is a ‘good family’ evaluated? Western middle-class 

ideals (classic nuclear families, expectations of the role and the gender role of the head of 

the household, and horizontal communication within the family) often seem to guide such 

assessments (Bradt, Roets, Roose, Rosseel, & Bouverne-De Bie, 2015). Critical scholars have 

contended that particularly families that find themselves in unfavourable socio-economic 

situations fail to adhere to these hegemonic conceptions of the family and parental 

responsibility (Roose, 2013).140 As a consequence, these families were regarded as those in 

need of ‘prevention’ and ‘protection’ (Roose, 2013). Such ‘failure’ to meet the expectations 

and standards of bourgeois families is also increasingly being pathologised and ascribed to 

unwillingness (Goldson, 2002). Similarly, such families are not in compliance with the 

                                                                            
139 At least quantitatively, as this was the most frequently recurring coding category. 

140 For a historical account of ‘enculturation’ of the working class (mothers particularly) in that 
respect, see Vanobbergen, Vandenbroeck, Roose, and De Bie (2006). 
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principles of work ethic and respectability (Ilan, 2010). As a consequence, working class 

families become subject to more intrusive youth justice interventions (Goldson, 2002). 

Arguably, if migrant families do not succeed in meeting these ‘classed’ expectations, such 

dynamics are likely to be applicable to them in similar ways as to other youngsters.  

Although I do not aim to disentangle ethnicity, culture and class, in this chapter I particularly 

inquire whether ethnicised, culturalised or migrationised expectations ever enter family 

assessments. There are several studies that discuss the ‘imposing’ of family ideals on 

migrants and minorities in the contexts of education (M Christianakis, 2011; Doucet, 2011), 

of integration (Kraler & Bonizzoni, 2010) and of migration policy (Strasser, Kraler, Bonjour, & 

Bilger, 2009). But for the sphere of youth justice these dynamics remain under-studied (but 

see Simon, 2015b).141 In my analysis, I address which qualities of families are singled out and 

assigned importance. Overall, the standards against which a family is judged (morally and 

judicially) revolve around presence (section 3.2.), appropriate family structure (section 3.3.), 

avowal and cooperation (section 3.4.) and upbringing style and morality (section 3.5.).  

 

3.2. Presence of a family 

The issues of identification, traceability and presence of a family that takes care of the 

young person were already mentioned in chapter 1 and this will be discussed with regard to 

unaccompanied minors in chapter 5.   

Specifically concerning Roma Slovak and Czech young persons, the absence (or limited 

presence) of the family was problematised in about half of the case files. Throughout the 

interviews, 9 respondents identified the (non-)traceability and (non-)availability of Roma 

families as a specific issue. In that respect the ‘typical’ non-involvement of Roma families was 

mentioned (one of the judges said she has never even had a case where a Roma family was 

physically present in court). This presented a major problem as the professionals tried to 

refrain from simply setting the youth loose (“entrusting him to the street”) – both for the 

sake of the youngster and for the sake of recidivism prevention. It was important for decision 

makers to see the ‘context,’ to see that the parental figures are alarmed by the events and 

that they are “decent people” (judge, respondent 14).  

Roma youth were frequently considered to be protecting their family and therefore unwilling 

to share information about addresses and contacts. Despite the fact that family contacts 

were not disclosed by the youngsters, two respondents were astonished by the way in which 

the family members nevertheless seemed to stay in touch with one another.  

                                                                            
141 Although this research addresses quite a different matter, namely the mobilisation of culture-

arguments in the context of family justice (e.g. in demands to have contact with a child) (Simon, 
2015a). 
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“They do their thing and then he is picked up [outside the Palace of Justice]. How? I 

don’t know. How they communicate, I don’t know but they do get picked up again. And 

they assume that family is everywhere, my family is everywhere. They also say that.” 

(judge, respondent 17) 

Quite remarkably, these professionals narrated incarceration as an ‘effective’ strategy for 

tracing and involving the ‘context.’ They repeatedly gave examples of no-one being there for 

the youngsters (e.g. in the waiting rooms, during court hearings or during appointments with 

social services, intercultural mediation, etc.), unless the youngsters were incarcerated in a 

closed institution, and particularly if they were confined for a sufficiently long period of time: 

“What do you get then: often nothing for three months.142 They [the youth] behave, 

learn the language a bit... Dialect even… But you hear nothing [from the family]. But if 

they come back [to the court] after three months and you extend the stay 

[incarceration]… Often they had no family members visit them. Not always, but in some 

cases we regularly don’t hear that much from them. Or it is not really clear who is 

related, who is the mother or… […] But after three months they are all of a sudden wide 

awake and we get phone calls all over. Why is that? Because I think that in their 

experience this is the incarceration rate. So the normal course of affairs is that they stay 

for three months. […] But if you surprise them and say that it is going to be longer 

nevertheless, and that it can last even longer, then all of a sudden they are awake and 

they go like: ‘oh, we might have to do something.’ And then either people with an 

official address show up… whether in France or elsewhere… Sometimes they come over 

especially for this, whether or not with false passports… that I don’t know. But we see 

also that then visitors come to the institution.” (judge, respondent 15)  

What is distinguished as the problem here is the ‘absence’ of family, unless the youth are 

incarcerated, perhaps unwillingly implying that this is the only effective measure to deal with 

Roma families.   

What is silenced in case files and spoken discourses is the question why the families seem to 

stay in contact with the youth and follow up the situation at a distance, yet without 

‘exposing’ themselves to the practitioners. Only one respondent working in a Community 

institution mentioned that youngsters often have visitors or at least receive phone calls, but 

that there is little communication with the staff. It was also not spontaneously brought up by 

the respondents that such dynamics might be ascribed to distrust or perhaps to limited 

insights into the structure of the institutional context and the roles of the professionals. The 

same goes for the discussion of communicational barriers or other kinds of social or cultural 

distance. The way professionals tended to frame this referred to essential unwillingness, fear, 

                                                                            
142 In principle, this is the maximum period of confinement in a closed department of a Community 

institution, which can however be prolonged (to a maximum of 6 months). 
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not caring even. To a far lesser extent, they questioned in what ways the institutional 

landscape might fail in involving the families in a positive way. 

As for Caucasian youth, the role of the family in terms of presence was addressed by two 

interview respondents. For one respondent this was in an explicitly positive way, stating that 

in her experience Caucasian families were very present and involved (cf. the following 

section). The other respondent referred to two particular cases where the parents did not 

come visit their sons in the Community institution. She specified that this experience should 

not be generalised to all Caucasian youth. She also understood this distancing as being the 

result of shame and stigma related to the events in which the youth were involved. This was 

not understood as unwillingness or absence but as a well-considered and to an extent 

understandable choice, which also revealed that the parents suffered from the situation and 

morally condemned it (cf. section 3.4.). Also in the case file documents of Caucasian youth, 

statements of the absence of the family were limited to one single case that concerned an 

unaccompanied minor.  

 

3.3. Expectations of family ties and structures 

Family ties and structures were decisively the most highlighted elements within family 

discourses. For Roma Slovak and Czech young people, this was explicitly singled out and 

discussed by 24 interview respondents and in 15 files (only in one case did this concern 

relational issues without links to culture, ethnicity or migration). Whereas having a 

supportive and caring family is an issue that is overall influential, for Roma families the 

following issues were specifically problematised: blood ties and opaque relations of 

individuals to one another, the size of the families, early marriages and pregnancies. 

As far as family ties and relations are concerned, professionals indicated having difficulties 

figuring out who is who in a family and especially who are the parenting figures. On the one 

hand youth justice practitioners showed some degree of self-proclaimed insight into the 

collective Roma culture.143 They also emphasised that it was not explicitly required that 

                                                                            
143 Intercultural mediators have developed a theoretical framework (Graindourze, Huybrechts, & 

Van Den Mooter, 2006) to understand collectivist cultures, that rather involves vertical 
communication and where different group members fulfil different parenting roles (which are 
combined in one or two persons in the Western culture). According to this framework, migration 
experiences cause uprooting of these roles and at times a scattering of the broader network that 
is necessary to fulfil parental roles and to exercise social control. Several judges and almost all 
case workers had participated in training provided by Intercultural Mediation Teams regarding 
this, which they experienced as useful and enriching. However, in their narratives of Roma 
families this framework was applied only to a limited extent, reaching no further than a mere 
mentioning of ‘collective culture’ (see also Part V). 
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exclusively the actual parents would be involved in the trajectory (as long as there are 

responsible and caring adults).   

These culturalised images mostly referred to collective upbringing but they at times 

comprised dated and stereotyped images of clan-like family structures, known as 

‘kumpagna’s.’ Kumpagna is a nomadic form of organisation, involving flexible groups of close 

kin and non-family, spread over different countries. Individuals are not submissive to one 

another but certain values, such as respect towards the elderly, are central. The highly 

respected ‘rom baró’ is the tribal leader who is also the connection to ‘gadze’ (the non-

Roma) (Machiels, 2002), to whom the respondent seems to refer: 

“These children just run around there… and nothing… What we have experienced a 

couple of times is that if you have a Roma child and you can place him somewhere and 

then he comes back to the [judge’s] chamber to evaluate or prolong the measure, that 

some people come along. […] And then you’re informed that this is the king of the 

Roma’s, right? Then he needs to be received with the necessary respects, you now. 

Yeah, there is a whole hierarchy, right? Make sure that you have an interpreter and then 

you enter a conversation and no-one can say who is the father or the mother. That is 

just a child of the Roma clan. And our system is not adjusted to this of course, neither 

are our measures… euhm… I have to entrust him to someone, a reliable person. I don’t 

even know who is sitting in front of me, he doesn’t even have an identity card. They 

move from country to country, you know.” (judge, respondent 18) 

As the respondent phrases it, ‘the system’ is centred on parents, but she also mentions the 

importance of the elements such as identification and mobility (cf. chapter 1). Persons 

involved in youth’s trajectories are then intuitively designated as ‘responsible adults’ (or not). 

Additionally, the professionals have developed various strategies to verify their identity: 

checking the identity via document control, having the police or the prosecution verify the 

family ties, gaining information via non-profit organisations that work with the family or just 

observations of interactions with the youngsters (e.g. assessment of whether the people 

recognise each other, the level of familiarity and warmth in their encounters).  

This non-transparency of ‘who is who’ was mostly framed as deception (e.g. “pretending to 

be the mother”), which was the result of wariness towards the authorities because of 

precarious legal statuses or their own criminal involvement (infra). Conversely, four 

respondents accounted for the cultural ways of communicating family relations and stated 

that these were the consequence of culturally different views on family bonds. 

Problematisations of large families were also frequently recurring. This information could 

hardly be described as neutral background descriptions, as large families were mostly 

problematised (only in two case files ‘large family’ was explicitly described in terms of close 

ties and mutual support). The fact that there were numerous family members present was 
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not problematised as such. Rather, a large family was associated with housing problems 

(referring to precariousness when speaking of larger groups living together) and deficient 

supervision. Furthermore, echoing the frame of reference emphasising nuclear families, 

‘large’ often meant ‘closed,’ ‘difficult to fathom and to work with’ because of ‘disunity’ and 

reliance on various persons (as different individuals show up during house visits and 

appointments or somehow ‘interfere’ with the case).   

Two judges told me that the presence of a large family (or ‘network,’ as they phrased it, 

infra) provided some reassurance for them as they knew that the children would be picked 

up and taken in by ‘someone.’ At the other end, one respondent saw a large family and 

collectivist upbringing as being criminogenic (notice how the discourse shifts from positive 

collectivism to the propensity/motivation to commit crime): 

“It takes a village to raise a child, right? I think that this is also the case for Roma culture. 

There is plenty of context there, providing care and shelter, without parents finding this 

necessarily problematic. And I think that a child easily adapts these values… to support 

and protect one another… so I don’t think they are necessarily asked to… [commit 

crimes] but they have a sense of responsibility towards their family, so that they’ll 

quicker commit offences… Euhm… Also because they see that example, because they 

see that the older ones are rewarded or something… I think they acquire a bit of a status 

within the family… Whereas I rather think, based on the files that I had… that youth 

from the Northern Caucasus will rather do that to acquire status within their peer 

group, not so much within the family. I think that there are other family-cultural 

dynamics at play than in those Roma families.” (social services consultant, respondent 

20) 

Also specifically for Roma families, the issues of early marriages and pregnancies tended to 

be emphasised. The popular concern about Roma child socialisation within families that is 

related to early marriages is reflected here (Christianakis, 2015). In youth justice discourses 

this was associated with having to assume adult roles (see also Chapter 2), which made it 

even more difficult to gain insights into the upbringing situation of the youth. This was also 

explicitly culturalised. Consider this example: 

“Simona is 17 and a young mother herself. It seems that she has to rely on herself, lives 

together with a boy and takes care of their child. We have the impression that she is 

being treated like an adult. We do not have insights in the upbringing situation. The 

Rom-culture will surely play a role in the upbringing.” (file 26, report court social 

services) 

In this writing we can again see the tendency to (admittedly) have limited insights into the 

situation but nevertheless ‘surely’ culturalise the upbringing situation.   
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Early marriages and pregnancies were considered problematic by all respondents. Although 

‘problematic’ did not necessarily mean criminogenic or requiring a judicial intervention.  

In this respect, the discourse of coercion was very prominent, especially when talking about 

girls. Signalling words such as “too young,” “arranged marriage,” “obliged to live with the in-

laws,” “rape,” “impediment of further development” marked these discourses.  

“- R: A whole lot happens to these girls, you know, in the Roma community. You don’t 

want to know that... 

- O: Like what? 

- R: The premature… Yes, I think that there are some rapes there, I think that... Actually 

there are very young [girls] who have children, right? It’s probably not all rapes, they’ll 

all… they probably start having sex early of course, but yes… being pregnant at the 

age of 12… [sighs]” (judge, respondent 19) 

If during an interview the respondent would refer to family structure in terms of early 

marriages or having children at a young age, I would always ask whether they ‘went alone’ 

and incorporated these roles in their handling of the youth. The answers were strongly 

divided there. Some respondents told me that they did not take this in consideration and did 

not entertain such stories - i.e. they considered the youngsters to be children who had to 

remain children (or be given a chance by the adults to have a ‘proper childhood’). Others on 

the contrary said that they would try to take this on board and address the youth in her/his 

responsibility as a parent or as a spouse (or another adult role in which they presented 

themselves). This was mainly notable in interviews with professionals who were involved in 

measure execution (for example, at the level of alternative handling, I was told that case 

workers would develop a training project around the issues of parenting and responsibility). 

This point about whether or not professionals embarked on this ‘adult’ positioning of 

youngsters was also addressed in the previous chapter.  

As far as youngsters born in the Northern Caucasus are concerned, I am compelled to be 

brief because of the quasi absence of specific problematisations. Whereas family situation is 

at some point always addressed in a court case file, only 4 cases of Caucasian youth 

contained references to what I defined as family structures and ties. Twice there was a note 

of a large family but no particularly positive or negative inferences were drawn from this 

information. Two other cases also contained rather neutral references to the family structure 

as being a small and fairly well-organised entity but they also included suggestions of strong 

cultural views of gender roles and marriage (specifically concerning the non-acceptance of 

the mother re-marrying another man).  

Similarly, only four interview respondents addressed this. In one case this was explicitly 

positive (a single parented yet well-organised entity). Two respondents referred to instability 

and upbringing issues due to the struggles aligned with being a single parent (see also section 
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3.5.). The fourth respondent spoke of Caucasian youngsters having difficulties in accepting 

female authority. While probing into why the respondent thought this was the case, she 

referred to a particular negative situation with a stepmother, whose image the youngster 

projected onto all women. So these problematisations were in no way ethnicised or 

migrationised and only to a limited extent culturalised, when addressing the understandings 

of marital relationships or gender dynamics. 

 

3.4. Cooperation, disapproval and appropriate emotional reactions 

Alongside physical presence and family structures, a profoundly important feature in family 

discourses concerned attitudes and behaviour of the parental figures. These included 

elements such as appropriate emotional reaction, avowal/acknowledgement of the 

children’s criminal involvement and guilt, the subsequent parental punishment, as well as 

cooperation and compliance with youth justice professionals. 

For the case of youth born in the Northern Caucasus, these aspects were explicitly addressed 

in 8 interviews and 9 case files. For Slovak and Czech youth this was the case in 14 interviews 

and 11 case files. 

First of all, there is the expectation that the parents display appropriate emotional reactions 

(such as outrage, resentment, disappointment and grief) with respect to their children’s 

delinquent behaviour and that they morally condemn it in their speaking, in their emotional 

expression and even in their body language. 

In cases of Caucasian youth elicited, such evaluations were for the most part positive. 

Between the lines they reflected some culturalised images and to a limited extent there were 

references to migration background. In this regard, no explicit links to ethnicity or rigid ethnic 

culture were made. The following two examples are rather ‘common’ quotes describing what 

is considered to be a proper reaction of the parenting figures. There are mentions of 

respectively culture and migration but this does not occur in a negative sense (certainly not 

implying unwillingness). Mind the discursive markers highlighting the emotional reactions 

and normative judgements (underscored): 

“Mother is deeply disappointed in the fact that her son made such mistakes again. 

Mother does not understand how come her son has to do with such situations, she also 

does not think that her son was in the possession of a knuckle-duster and a knife. 

Mother is ashamed because of his involvement in violence. […] Mother hopes that he 

won’t use violence again, she does not fear for her own safety, nor for that of the other 

children. The minor has respect for his mother and according to their culture, it is 

strictly forbidden to even raise a hand at your mother. Mother hopes that the minor will 
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get his diploma, she encourages his plans to join the army.” (file 57, court social services 

report) 

“The mother shows to our services that she is very concerned with the case regarding 

her son. She is not used to the police coming at her door and expresses her outrage 

towards her son again.” (file 20, police report) “Mother stands alone in the upbringing 

of three children in a foreign country. At first sight she is trying her very best to offer her 

children a good home. However, she shows that she has emotional and psychological 

difficulties, resulting from the missing and the injustice that has been done to her in the 

country of origin [referring to war background and migration history]." (file 20, court 

social services report) 

As for the case files of Roma Slovak and Czech youngsters, only in 3 out of 11 cases, such 

evaluations were positive. Also the interviewees indicated that the parents did not genuinely 

condemn their children’s actions and merely displayed what was interpreted as socially 

desirable behaviour. Moreover, I was repeatedly told that the families direct their emotional 

outrage at the professionals, instead of at their children. This was in turn an indication of 

underestimating and trivialising the problem of their children’s delinquent behaviour. 

“I try to make clear that with that mentality you absolutely don’t, as a parent… that you 

don’t help. Because they sit there and cry and these women lie down in your office and 

cry. Goh, these mothers… that is impossible. And then the whole nest is here, the whole 

family in the waiting room, yelling and screaming. And I used to have my office on the 

ground floor and then they all sat there and knocked on the window, sometimes it was 

really impossible, oh when I had one of these Roma. […] But then I said: ‘misses, sit 

down, it’s not with crying on the floor… start looking at your child, what is the problem, 

how can we help’ [long silence].” (judge, respondent 3) 

When I asked why these families failed to react in an appropriate way, respondents either 

gave examples of uninvolved parents, which they ascribed to cultural traits or to socio-

economic instability (i.e. other priorities). Others referred to genuine caring but making the 

fallacy of thinking that if the family members would go along and negatively address their 

children or say too much, the children might get taken away or incarcerated. So a level of 

distrust was acknowledged there. Except for trying to one-sidedly communicate what the 

youth justice’s expectations are (if necessary involving intercultural mediators or outreach 

workers), I could not get examples of other inventive strategies of dealing with this reported 

issue, except for an individual practice. I have encountered one social worker in a Community 

institution, who told me that (in all kinds of interactions) she was aware of her own cultural 

frames of reference and was actively trying to question those. Practically, if during a 

conversation someone took an attitude that she tended to interpret negatively, she would 

address it. For example, when someone avoided eye contact she would confront the 
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conversation partner with this, articulate how she interprets this (as indifference or shame) 

and ask whether this was a correct assessment. 

As mentioned at the beginning of this chapter, strong markers of ‘good’ family include 

cooperation, parental disapproval and punishment of the young people. For Roma families, 

professionals referred to denying responsibility and not admitting guilt. The interviewees 

mentioned the “lack of norms,” the “need of a mentality change” and of gaining “problem 

insights.” One respondent even said that these youngsters are being “brainwashed” by their 

families which results in a “distorted norm pattern” and denial of guilt (judge, respondent 

17). Some referred to situations where parents would mainly be concerned with when the 

children can come home and not with the delinquency problem. Respondents also gave 

examples of socially desirable behaviour and of “protection” and “loyalty” towards the 

children. In particular, the latter definitions of protection and loyalty were frequently 

recurring during the interviews and in case files (these were also very successful discourses in 

‘sticking’ in the file and ‘making it’ to motivational parts of the final decision making).  

“Roma are very protective from within the context. It is then like yes, the son has never 

done anything, you know, it's stereotypical but that is something that occurs very 

often… that they are very protective. And it is difficult [for them] to acknowledge our 

point of view. Sometimes we indicate that it is simply factual, the law and all, yeah… and 

they still have their ideas about that and they don't make a transfer to our western 

thinking about this. And that makes it difficult sometimes because they don't always 

understand where our decision to prolong incarceration or to re-direct [the youth] to 

another type of aid comes from. Sometimes we also really try to offer aid so it is good 

for them but they maybe see this as an intrusion in their family system." (respondent 

37, psychologist in a Community institution) 

Having noticed this narrative, I started to ask the respondents whether they necessarily 

interpreted this as negative. From where I stand, being protective and believing the children 

might as well be seen as a signal of warmth, care and standing together. Several interviewees 

were genuinely puzzled by this question, they indicated that they this might be true but that 

they have never thought of this that way. Nonetheless, at the end of the road they all 

declared that in the context of youth justice this points to the lack of problem insights and of 

willingness to cooperate, which is decisively negative.  

Also other behaviour that perhaps could have been interpreted as a positive relational 

feature was at times understood as norm deficit, lack of insights or lack of involvement. In 

this quote, for instance, the respondent refers to problems with parental involvement, which 

turns out to be inferred from a ‘happy’ interaction with the youth combined with the lack of 

interaction with professional actors: 
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“R: - And with the Roma we actually see that the parents succeed in coming here 

[Community institution] but not… yes, they are not really involved. They come visit 

and these are mostly very happy visits from which you can see that the parents 

don’t really get the seriousness of… our son is incarcerated here. […] 

O:  - Ok… and how can you assess… euhm… for example that the parents do not see the 

seriousness of the offences? Do they say this explicitly?  

R: - Yeah… Of course from their interactions. And also the youth… at least if you can 

communicate with them… they also indicate, yes… ‘my brothers do that too and my 

parents too,’… And they also receive many invitations from us, calls… […] if they 

made it here [for the visit], they can also contact us.” (social worker in a Community 

institution, respondent 38) 

For the case of youth from the Northern Caucasus, some professionals I interviewed 

mentioned highly educated parents who are willing to cooperate, who are involved and have 

the appropriate understanding of the problem (i.e. they explicitly voiced disapproval of the 

offences). In this regard, there were several suggestions of migration history as being forced 

migration in the aftermath of the war. Reportedly, this resulted in the fact that higher 

educated people and elites migrated, “unlike Roma” (judge, respondent 14).  

The mothers in particular were described as available and cooperative (fathers were in some 

instances described as rebellious or macho). Two case files and two interviews depicted the 

Caucasian families as being involved but not always having the “best moral values.” In that 

sense they made suggestions of a certain acceptance of violence, but also machismo, pride, 

difficulties accepting authority, yet having the “honour” to admit guilt. Also two respondents 

thought that the families showed involvement but that this did not necessarily mean having 

sufficient carrying capacity (pedagogically, cf. the following section). For Caucasian families 

culturalisation did occur with regard to this topic, but it was rather unstable and ambiguous 

in its effects (i.e. neither explicitly positive nor negative and these narratives were always 

somewhat nuanced or counterbalanced). 

‘Involvement’ and ‘cooperation’ also presume a level of compliance with the conventions of 

youth justice: some knowledge of the institutional landscape, its rituals and expectations, a 

certain amount of trust and refraining from challenging its authority. Interview respondents 

univocally declared that this problem did not occur in any particular way when dealing with 

Caucasian families. 

[in response to reading the third statement discussed with the interview respondents144] 

“Yeah it’s different [from Roma] for the youth from the Northern Caucasus. Yes, there 

                                                                            
144 “In cases of youth from the Northern Caucasus, families are eventually able to follow up the 

youth (closely involved in the trajectory, problem insights, monitor regular school attendance, 
meaningful time expenditure) and this is relatively independent from the background situation 
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you really don’t have these problems, there you really have the feeling that you can get 

through to these people and that you can have a sensible conversation with them. If it is 

explained to them what the youth court does and all… and an intervention of the 

government in their private situation, what is its goal… You really have the feeling there 

that… yes. That it is there, yes...” (judge, respondent 5)  

For Roma Slovak and Czech families the (re)construction of family cooperation was quite 

different, referring to not being willing to (genuinely) cooperate or take responsibility. 

Professionals at times acknowledged warm relations within the family but stated that the 

families are closed to the outside world. They reportedly evade any interference, are 

distrustful and do not have the necessary knowledge of the judicial landscape and its goals. 

Furthermore, there were references to insecurity, hostility and to “another culture.” All of 

this meant that the youth justice professionals (social services mainly) felt that they could not 

get through. 

“The first ones to address this [delinquent behaviour] are the parents. But they [Roma] 

don't do this. They just think it is inconvenient that the police is at their door for the 

umpteenth time. And they start discussing with the police. And to threaten them. Or me 

for example. Is that what they say only at the front door and do they close the door and 

give these kids a beating? I don't know. But the way they act towards the world outside. 

That is one block, I think...” (judge, respondent 1) 

 

3.5. Supervision, morality and upbringing style  

The previous sections discussed the physical presence of the family, family structures and 

attitudes. Finally and linked to all of that, I would like to add the element of ability: ability to 

exercise supervision, to pass on the right norms and to deliver ‘proper’ law abiding citizens to 

society by means of upbringing. Even more than the other elements I addressed, this involves 

a moral assessment. This assessment concerns the question of whether the families are able 

to have their children internalise the societal rules. Internalisation of controls is vital to liberal 

states that largely rely on institutions such as the family for this kind of socialisation (Sclater, 

Cavendish, & Piper, 2000).  

The issues of ability to provide supervision, the right upbringing and morality were explicitly 

addressed by 21 interviewees and in 15 case files of Roma youth. Out of these 15 cases, in 3 

                                                                                                                                                                          
(e.g. asylum procedure, unemployment, language barriers, etc.). Families of Roma youth are 
often unable to supervise the youth (cf. reachability, cooperation, problem insight, sometimes 
parents are involved in the offences, estimations of the importance of the school, 
communication problems and distrust, dire socio-economic situations, also there is often no help 
request towards youth justice).”  
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instances this was evaluated as positive or neutral (e.g. referring to Slovak-Catholic culture or 

to merely relational issues that were in no way culturalised or ethnicised).  

For Caucasian youth this was addressed in 4 interviews and 4 case files. In all cases this was 

either positive (also referring to the positive influence of religion, in casu Muslim culture) or 

pointing out the difficulties in upbringing (mainly referring to single parent households or 

hierarchic upbringing styles). Delinquent behaviour of these youngsters was framed in the 

context of ending up in conflicting roles after migrating (“youth find themselves sitting on two 

chairs, especially the boys do not have a clearly defined role anymore,” intercultural 

mediator, respondent 26). This was described by two other respondents as resulting in the 

fact that the youth hang-out with people they feel good around – often other migrant youth 

who hang-out in the streets and end up getting in trouble. Reportedly, the parents fail in 

preventing such contacts.  

“Aisat seems like a good housewife who regularly cleans and cooks but who is 

somewhat ‘weak’ and ‘too sweet’ when it comes to ‘parenting.’” (police report, file 20) 

In this excerpt the police officer is talking about failing to prevent contacts with ‘bad 

company.’ Anyhow, the actual risk was ascribed to these peers instead of deficient morality 

in the upbringing or the family as such. Also one respondent referred to Caucasian girls 

ending up in prostitution because of poverty and the will to acquire certain consumer goods, 

but reportedly the parents did not in any way encourage this (cf. a similar example 

mentioning a Roma girl, infra). 

Furthermore, the hierarchic upbringing style (as opposed to horizontal communication) was 

questioned. Such upbringing style was ascribed to culture while talking about Caucasian 

youth: 

“It is worrisome that in the past there were several incidents, for example at school […] 

The parents choose a strict upbringing style where control is an important aspect. We 

wonder whether this controlling attitude is appropriate […] We are also worried that the 

youth will commit new offences if an opportunity presents itself.” (court social services 

report, file 4) 

Here we see that strict control and discipline are rather negatively evaluated, despite the fact 

that the parents morally reject the delinquent events as such.  

These narratives stood in stark contrast with discussions of Roma upbringing. This upbringing 

style was described as “loose,” “unpredictable,” “lacking structure,” “lacking supervision,” 

“cut loose quickly,” “kids are spoilt,” “minimising [delinquency],” “no accountability,” 

“[problematic behaviour] not addressed,” “running the streets,” etc. All of this tended to be 

understood as a pedagogic problem: failure to offer supervision and to transmit the right 

norms. This was rarely seen as an inherent unwillingness but rather as a lack of responsibility 
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and morality of the parents (cf. liberal othering (Young, 2007)). This was moreover strongly 

ethno-culturalised (“other cultural expectations and values” acquired through ethno-cultural 

learning). 

“Upbringing situation: This concerns a Roma-family. Mother and father seem involved 

with their children, but they possibly lack responsibility.“ (file 11, report court social 

services) 

Remarkably, two respondents problematised language skills, as they felt this was reflected in 

deficient supervision. For instance, a judge declared that if the parents cannot speak and 

read Dutch, he would intervene more strictly and would be more likely to decide to confine 

the young person, as he believed that language knowledge is a basic perquisite to supervise 

the children (e.g. being able to read letters from the school, check Facebook accounts, etc.). 

Overall, the lack of responsibility and supervision was also not just considered a relational 

problem but also a delinquency (risk) problem: 

“There is little or no social control by the parents. If we point out to the parents that 

their daughter is known in several judicial files, they laugh with it. They think that there 

are no problems with their daughter. They do not think that they should give their 

daughter an appropriate punishment.” (file 16, police report).  

“We question the upbringing skills of the parents. However, we are aware that within 

their culture other priorities are put forward. Going to school is often subsidiary to 

fulfilling the needs of subsistence. Due to the frequent school absences there is a lot of 

time left to hang out with friends. The temptation to commit a theft during free 

moments (whether out of boredom or out of material greed) becomes larger.” (file 16, 

court social services report) 

Earlier in this chapter I have mentioned that Roma culture and upbringing are at times seen 

as ‘collective.’ Accordingly, the appropriate collective moral reaction to delinquency was 

narrated as deficient (mind also the strongly feelings- and impressions-based discourse): 

“I also don’t have the impression that the Roma community, as a community, is trying to 

act against the youth who commit criminal offences. I don’t really have that impression, 

yeah as community, yeah. On the contrary, I sometimes feel that the community finds it 

a good thing if one is, well… smart or sly enough and can mislead the authorities. I 

sometimes have this feeling.” (judge, respondent 5) 

The discourse of moral decay was in a limited number of cases also strongly gendered, 

referring to the inability to control Roma girls. This was translated into stories of prostitution 

(which was reportedly approved by the parents, in order to bring in money), changing 

boyfriends, pregnancies, running away and disobedience. 



Perspectives on ‘new’ migrants in youth justice 

210 

 

As Christianakis (2015) argues, all of the elements discussed are widespread accusations 

levelled at Roma families who presumably fail in protecting their children from exploitation 

and in providing proper childhoods (including protection from early labour and early 

marriages, providing supervision and care).  

Only a limited number of interview respondents were somewhat self-critical (yet mobilising 

liberal othering (Young, 2007) and collectivisation145), questioning their limited insights into 

the ‘Roma family values’: 

“Goh the question is of course, and I think that we maybe still don’t have enough… or I’ll 

speak for myself, that I don’t know enough what Roma families expect from their 

children in this society. I find it difficult to call it an ‘upbringing problem’ if you don’t 

even know how they see this. I think that this is very different, that they maybe value 

other values. […] In the western society it is maybe perceived as such, Roma… like: ‘oh 

you don’t have your children under control,’ but the question is which values do they 

have and which values do they want to pass on to their children?” (psychologist in a 

Community institution, respondent 39) 

In evaluations of morality, problematisations of criminal involvement of the families 

themselves were also prominent (and this was exclusively applicable to Roma families). This 

very profound sign of lacking responsibility and morality due to the criminal involvement of 

the family members (including parents) was translated into understandings such as: 

malicious families who deploy their children in criminal activity and encourage this (not in the 

least because of their young age, cf. chapter 2) who use the youth in the ‘gang,’ leave them 

hanging if they get arrested, and so forth. I have found quite a wide range of different 

narratives regarding: “tolerance” to thefts, “expecting” the children to contribute to the 

family income by engaging in delinquency, “drawing” them into criminality, “teaching them 

criminal values” and “selling” the children to criminal gangs who exploit them. 

Whereas I am not in the position to make any true/false claims about the factual accuracy of 

such statements, I was very much interested in the origins of these discourses, i.e. how 

something like this is assessed. 

“- O: And how do you know then that they are sent by their family or that it is organised? 

- R:  Because it is such a group… Because we often encounter youth, they call their aunt or 

grandmother, but we know that they are not blood related, but still this aunt comes, 

she is then known [to us] but she then has a different name and she comes to the 

gate [of the Community institution] […] We don’t always join them during the visits… 

but if you walk by, you notice that this is the grandmother of person X who was here 

                                                                            
145 Generalisation by describing the youngsters as a part of a collectivity (‘the Roma’) (Machin & 

Mayr, 2012). 
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two months ago and now she is also suddenly the grandma of… [points] And this way 

we see that this is a network. But they will of course deny this. ‘No, I have no idea 

what you are talking about,’ and such things. And also because the family is very 

important, they ask more than other youth to contact them, call them on the phone, 

if they maybe can call again.” (educator in a Community institution, respondent 35) 

Family structure, ties and ways of communicating family relations is quite remarkably 

interpreted as an indicator of youth being part of organised criminal networks.146 Each time 

one of the respondents pointed to this deployment of youth in criminal networks, I would ask 

where this knowledge about the organisation came from. Not once was there disclosure 

(formal confessions or informal story telling) of this originating from the youth or their 

families (which was at times interpreted as a particularly high level of organisation). Not in 

one file I consulted was there factual evidence of any criminal network operating, except for 

references to modus operandi ‘in group’ that were infused with intuitive suspicions and in 

several cases naming the accomplices (who indeed from time to time were relatives, but 

more often peers than parental figures). Two prosecutors and two judges told me that they 

had experiences with cases of actually dismantling criminal gangs but that this was 

particularly difficult to disentangle. 

Very striking to me was the fact that in spoken narratives, when talking about Roma families 

in general (i.e. not necessarily their criminal involvement), there was an interchangeable use 

of ‘family,’ ‘gang,’ ‘gypsy camp,’ ‘camp,’ ‘network’ and ‘group.’ 

 

3.6. The meaning of family problematisations in youth justice practice 

While studying case file documents and particularly the parts indicating the desired ways to 

proceed,147 I was attentive to whether family problematisations were taken along in 

motivational parts (i.e. whether these were ‘successful’ discourses throughout a trajectory). 

Also during the interviews, while discussing family expectations, I asked the respondents 

what the dynamics they outlined meant for their practice. 

A shared concern voiced by judges and social workers was the observation that even though 

delinquency mostly had its roots in family problems, there was no way to impose measures 

to responsibilise the parents.148 In principle no respondents expressed fundamental 

                                                                            
146 Notice also the self-contradiction of grandmother-aunt while making factual claims.  

147 This could be a decision, motivation or an expression of frustration because of the unavailability 
of the intervention of choice; e.g. several court rulings literally stated: “youth protection fails 
once again,” referring to what the judge wanted to rule but could not due to the capacity issues. 

148 The possibility to impose parental training on ‘indifferent parents’ was introduced in 2007 but in 
spite of the omnipresent parent responsibilisation rhetorics, the measure was not being imposed 
and did not turn out to be successful. Briefly after it was abolished. 
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objections to socialising the family from within the judicial context, quite the contrary. 

However, this will to responsibilise the parents was an overall observation, it was not 

particularly linked to migration, culture or ethnicity (e.g. professionals gave general examples 

and did not refer to responsibilising migrant parents in particular). 

Problematic family situations at times resulted in lowering the standards (of what is 

expected and pursued by youth justice intervention) and this was linked to Roma family 

structures. Nonetheless, practitioners did not necessarily want to interfere in family life, nor 

did they feel in the position to do so, as long as the situation did not concern severe 

delinquency or endangerment. Professionals expressed their dismay, for example concerning 

early pregnancies and larger groups of people living together, but this merely resulted in 

adapting the expectations and evaluation standards. 

Seven interviewees referred to the desirability of a retreat from the family to protect the 

child by making socialisation possible (i.e. not in the absence of the family or in particularly 

serious endangerment cases, but in delinquency cases where the families do not meet 

certain expectations). To proceed with this, three of these professionals spoke about physical 

long-distance retreats (boot camp-like initiatives in the woods, where children were 

distanced from the family, where they could be followed up intensively and from where they 

could not run away). This preferred intervention was only and explicitly articulated with 

respect to Roma youth. 

The ‘retreats’ were also deemed desirable by other interviewees but then it was translated in 

terms of confinement in closed Community institutions. The withdrawal of Roma youngsters 

from their families was not narrated in punitive terms though. For example, three social 

services consultants represented this as a chance to “have a normal life” (social services 

consultant, respondent 9). Also when asked about success stories, i.e. when an intervention 

in Roma families did bring about a ‘breakthrough,’ another court social services consultant 

stated (referring to confinement and mobilising the discourse of Roma family structures as 

criminogenic):  

“I think that if there is a breakthrough, this has to do with child-factors. Imagine that a 

youth for example ends up in a facility and he cannot get away immediately and he 

euhm… he gets something different there, you know, he gets warm meals, bed, safety… 

These are the things that facilities can offer. Then sometimes it happens that the youth 

start to talk because they feel that there is an added value. ‘I want to build something 

here’ […] These youth find a kind of rest and feel like… that this hectic life and being 

hounded… or maybe they got arrested four or five times and he feels like now I want 

something else but the pressure of the family remains […] You notice that they can 

adjust here [in the facility]… towards something that tends closer towards our culture 

then… the normal life… but the expectations of the family to marry, to commit offences, 
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to support the family, to take care… These are so high, that the youth really end up in a 

conflict situation.” (social services consultant, respondent 20) 

Incarceration is often seen as the only way to withdraw the children from the family. One of 

the judges for example told me that she has never seriously considered or ruled a foster care 

in a Roma family (“although it wouldn’t be bad if someone specialised in this”), because she 

anticipated that no one would want a Roma child and even more importantly, because she 

feared that the foster family would be threatened by the child’s family “because it is an 

income they lose.”  

In the cases concerning youth born in the Northern Caucasus that were analysed and 

discussed in the course of this research, youth justice practitioners did not seem to feel the 

need to ‘surrogate’ the role of the family. In delinquency cases the state took over the 

responsibility for the young person merely to react to the offence and ‘to give a signal.’ 

Although the families reportedly needed some guidance or integration, the judicial reaction 

was never justified as protecting the youth from their deficient or criminogenic families.  

By contrast, for Roma families Christianakis (2015) discusses how most policy and academic 

studies implicitly discredit Roma parents and their culture, suggesting that Roma children are 

in need of political and policy intervention to ensure the ‘right’ socialisation. This has also 

been discussed in the light of governmentality logics, where state institutions (such as youth 

justice) intervene in social, cultural and moral spheres (Van Baar, 2009). As my exploratory 

findings show, there are indications that youth justice also tries to intervene in this relational 

situation and to somehow surrogate for an ‘adequate’ family. 

 

3.7. Conclusions: Who qualifies as a ‘good family’ in youth justice?  

Migrant families are subject to dual discourses: on the one hand critiquing patriarchal 

structures and illiberal practices while on the other praising their cohesiveness (as opposed 

to the eroding Western families) (Kraler & Bonizzoni, 2010). This contrast was also reflected 

in youth justice discourses - both positive and negative understandings of large cohesive 

families, collective or hierarchic upbringing, etc. have been outlined in this chapter. 

As Goldson (2002) argues, with the erosion of welfare states and the emergence of the New 

Right, the focus of youth justice has shifted towards the moralisation and responsibilisation 

of families. In this research, moral family assessments as inhibiting and prohibiting 

delinquent behaviour were very much present. Presence, ‘proper’ family structures and 

moral values, cooperation and upbringing style are distinguishing markers in youth justice 

assessments.   

In this regard, the discussion of culture (far less of migration history, socio-economic 
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situation or ethnicity – although ‘culture’ does suggest ‘ethnic culture’) is rather prominent. 

This culturalisation especially occurs while dealing with the unknown and the problematic.   

‘Culture’ is defined loosely but always as tool-like and inherently static. This implies seeing 

culture in terms of patterns, regularity, certainty, boundaries, internalising long-standing and 

pre-existing framework of norms and habits. It is then seen as a glue of either an ethnic 

group or a group facing socio-economic precariousness. The creative, ongoing and changing 

aspect of culture and its inherent ambivalence (Bauman, 1999) were absent in judicial folk 

theorising, which yearns for stability and simplicity.  

Although larger scale research would be required to make more self-assured and 

generalisable claims, my exploration has shown that for the most part, in professionals’ 

understandings, Roma families do not possess the expected virtues. Quite the contrary, 

Roma families got designated as ‘different’ and as (mostly negatively) ‘specific.’ In a 

considerable share of discourses studied, such demarcations were made with very limited 

family-interaction-based insights (i.e. based on assumptions, expectations and past 

experiences). Youth justice assessments sometimes did contain references to socio-economic 

and integrational struggles the families were facing, but these understandings rarely ‘made it’ 

to the family assessments. Rather, family issues I have discussed in sections 3.2. to 3.5. 

tended to be understood either as wilful neglect, laxity of morals (Goldson, 2002) or as a 

pedagogic incapacity.  

In both case studies, the voice of the youth and their families was strongly muted when it 

came to family assessments. Their input was always integrated in descriptions of the 

situations (e.g. in social services reports) but I have for instance not found references to 

‘camps’ or ‘groups of gypsies,’ ethnic culture or migration in this self-positioning. Some youth 

explicitly stated that there was nothing wrong with their families, which corresponds with 

Terrio’s (2008) perspicacious findings. This input regarding the family situations originating 

from the youngsters and their families for the most part concerned relational issues (e.g. “I 

want my parents to get back together”).  

Also, even though other protagonists involved in judicial discursive practices at times 

questioned the dominant family ideals and their own frames of reference, this input soon 

evaporated. Specifically, it was either not considered legitimate speech (e.g. mentioned once 

but not substantially considered in deciding on how to proceed) or it was merely used as a 

disclaimer: ‘we shouldn't generalise but…,’ ‘this is of course stereotypical but…,’ ‘this sounds 

racist but….’ 

Although family problematisations were not necessarily translated into intrusive 

interventions in family life (in delinquency cases there are also no particular judicial measures 

that can be imposed on parental figures), they at times justified the will or the actual 
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decision to incarcerate youngsters or to otherwise separate them from the family. In these 

cases ‘protection’ is seen as protection from ‘the gang’ or ‘the group.’  

For the youngsters born in the Northern Caucasus, family situations were at times 

highlighted as problematic. This was either ascribed to culturally determined upbringing style 

or to single parenting (i.e. solving practical problems that were to a limited extent related to 

migration history). Nevertheless, these problematisations were in the most cases corrected 

or erased: the family was eventually able to meet the ideal, or another professional had 

another take on the situation and counterbalanced its representation, or other aspects 

outweighed what was problematised, or the problem was considered a single case-based 

something, not an overall Caucasian or migrants’ issue.  

This opposition between the two case studies was explicitly voiced by one of the 

respondents: 

“If I have to choose between two cases, one Roma and one from the Northern 

Caucasus, if another colleague would say: ‘You can choose which one you want,’ I surely 

know which one I’ll take, you know. And it is not that of the Roma, I cannot do anything 

with that. And that is frustrating and you take this home with you because it is also a 

child, you know. But these children, they don’t get help, they feel good in the group, but 

there is no help there.” (judge, respondent 18) 

Whereas the fairly rigid institutional context of youth justice is as such not adapted to taking 

diverse circumstances into account (Simon, 2015b), and while there is the ever-present time 

pressure and caseloads, also individual actors play their part in all of the dynamics outlined. 

Although perhaps not willingly (and notable exceptions aside), practitioners often enact 

expectations and their own frameworks. Particularly in ‘difficult to get through’-cases they 

admittedly make a choice in their time economy to not invest as much in a case or to settle 

for less than they would with “our own kids.”  
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Chapter 4. School discourses 

 

4.1. Introduction 

This chapter traces the significance of school-based assessments in the practice of juvenile 

justice. School performance (attendance, behaviour and intelligence) is one of the primary 

tools for assessing young people once they end up in youth courts. This information about 

schools and originating from schools is highly authoritative and rarely challenged. I go into 

what these discourses mean in the context of youth justice.  

The school situation and the voice of the school (‘school discourses’) are crucial elements of 

youth justice assessments. As a consequence, the school is one of the main active partners of 

the court social services in reconstructing youth’s profiles. In the majority of cases, schools 

are contacted in a bid to get information and even advice on a youth's personality and overall 

situation.  

This chapter focuses in on how such discourses get transferred to the youth justice sphere 

and how this impacts judicial assessments. Towards the end of the chapter, I raise the 

discussion of whether negative school experiences (of Roma youth and, to a lesser extent, of 

Caucasian youth) are reframed as (signals of) delinquency.  

 

4.2. Recognising education problems  

Chapter 2 of Part III briefly touched upon educational issues about Roma youth. As far as the 

education situation in the Belgian context is concerned, despite numerous efforts (e.g. the 

‘M-decree,’ 149 introduction of go-between professionals, the contested measure of extra 

school subsidies who admit pupils with a ‘Roma certificate,’ 150 etc.), segregation practices in 

schools have been repeatedly documented. These concern overrepresentation of Roma in 

schools for children with special needs (with doubtable assessments of such necessities), 

                                                                            
149 The M-decree was adapted by the Belgian parliament in 2014. It stands for measures for pupils 

with special needs and pursues more inclusive education. 

150 In Flanders, the Decree Equal Education Opportunity (2002) and the subsequent Decree 
Enrolment Rights and the Registration Procedure (2011) called into existence a measure 
providing extra financial means for schools who admit youth who have higher risks of difficult 
school trajectories. One of the target groups (‘indication pupils’) are nomadic groups who were 
gradually and ‘naturally’ equated to Roma. Attestations confirming this identity are strictly 
required (fueling debates about the procedures, about a sort of ethnic registration, assessments 
of ‘special needs’ based purely on ethnicity, whereas for other target groups other criteria 
apply), whilst the actual allocation of these extra resources by schools remains non-transparent 
(Laget, 2015). 
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concentration schools and separation of Roma children to special classes in mainstream 

schools (Hemelsoet, 2012; Rekosh & Sleeper, 2004; Terlouw, 2014)). Ultimately, all of this is 

reflected in truancy and dropout rates, difficulties in the transition to higher education, and 

overall lower education levels of Roma minorities (Hemelsoet, 2012).  

At the same time, there are problematisations in terms of behaviour and attitude of the 

Roma minorities themselves. Some authors are quite categorical and go as far as speaking of 

inherent unwillingness, while other scholars and policy makers are concerned that 

historically deep rooted exclusion in education and in the labour market has affected how 

Roma perceive education (cf. short term vision, maintaining a distance from the receiving 

society, low estimates of the added value of education, self-protection strategies against 

bullying and stigmatisation, distrust, etc.) (Monteiro, Martins, & Moreira, 2015).  

Youth justice professionals I interviewed were aware of the existence of educational 

problems which they explained in terms of prior schooling deficit and, to a lesser extent, 

experiences of discrimination. Mostly however, youth justice professionals situated truancy, 

dropout and backlogs as a consequence of inappropriate parenting style, low education 

levels of the parents, language barriers, typical group culture and non-priority of the school 

because of other material problems (‘survival’). The most frequently mentioned explanation 

for these tendencies was the issue of the family structures (early marriages and pregnancies 

and adult roles the children assume) (Christianakis, 2015) (cf. the previous chapter). Why this 

is the case was a difficult question for the majority of the participants. Most explanations 

repeated the issues above, referring to ethnic-cultural characteristics.  

“I don’t think that it comes out of a negative experience because there are so few of 

them who attend school. I think it is mostly strongly culture-related as in ‘us against the 

rest.’ There are positive sides of that as well of course, because there is a connectedness 

to a group. But they have no connectedness to a person and this presents problems in 

this society in which we are now and where they… function.” (judge, respondent 18) 

Only one social services consultant and one intercultural mediator referred to school 

problems in the light of possibly not having had the chances and being discriminated against, 

and therefore historically (in terms of collective memory) seeing school in the light of rather 

negative experiences and not as a lever to social mobility. In other words, although many 

professionals acknowledged that Roma face educational problems in their countries of origin, 

this was not linked to their professional experiences in individual cases and they did not 

hypothesise that these experiences might make it difficult for young people and their families 

to fully engage with education in the Belgian context. This might be partially explained by the 

fact that (inspired by the ‘Signs of safety’ ideas (Turnell & Edwards, 1999)) since the 

beginning of the ‘00s court social reports mainly focus on the ‘here and now’ (strengths, 
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weaknesses, risk factors, etc.), largely ignoring youth’s history (including migration 

background). This applies in a similar manner as was outlined in Chapter 1.  

Moreover, as far as the education system in the Belgian context is concerned mainly the 

overcrowding of language immersion classes and the tendencies to send Roma to special 

education were mentioned. Not one respondent referred to systemic problems of 

institutional violence (maladjustment of education, symbolic or physical humiliation in 

schools), experiences and perceptions of bullying or financial non-ability to live up to the 

expectations posed in educational contexts. All of these were either silenced or explicitly 

dismissed as problems that could be solved by the families. Therefore, this was not a 

legitimate reason to stay away from school, even though several youngsters explicitly 

referred to these aspects as the main reasons for absenteeism. Also certain types of 

knowledge and skills that particularly Roma youth were reported to possess were not valued 

and at times explicitly problematised (see also Christianakis (2010) who documents how 

strategies Roma youngsters acquire to function in local and global economies are likely to be 

considered as ‘wrong currency’ in educational contexts). 

Understanding all of this is important because it reveals what is represented to be the 

problem and implies a desired solution (Bacchi, 2009). For instance, if ethnic-cultural traits 

rather than particular experiences are designated as the underlying issue, this presumes that 

the ‘problem’ is stable, it implies where it is situated (spatially and temporary) and what can 

and needs to be done (e.g. change attitude, habits, and family relations). 

 

4.3. The presence and weight of school discourses in youth justice  

As was pointed out in Part I, because of the centrality of the young person in the protection 

model (instead of the offence as such), in many instances actors outside of youth justice 

institutions are contacted by professionals, in an attempt to gain insights into the background 

situations. Though this is not explicitly legally required, in the vast majority of the cases the 

schools are contacted to see how the youngster is doing there. The social workers in courts 

and residential facilities usually call the student counselling centre (SCC) or, in a limited 

number of cases, the principles or administrators. The fact that ‘distant’ counsellors and 

keepers of discipline are approached rather than teachers (who are in closer contact with the 

young person) is justified by the respondents in terms of professional secrecy of the SCC, or 

in terms of not wanting to reinforce the delinquency-related image of the youth towards the 

teachers. 

Also the commitments of youth justice are quite different from those of schools, even when 

sharing information about one and the same person. In particular, school information filtered 

by juvenile justice professionals concerns [1] discipline (attendance, punctuality, good 



  

 

219 

 

behaviour); [2] whether the youth agree to ‘play along’ – i.e. do they accept to learn how to 

behave, to learn how society works, etc. What is not topicalised (and thus does not survive 

institutional discursive practices) are the matters of school results, specialisation and chances 

of successfully finishing the school career. School discourses mediated and mobilised by 

social workers also reveal a specific view of education as a framework: all professionals 

strongly believe in its power and equality. Accordingly, they believe in makeability of the 

youth, departing from particular conceptions of good behaviour and goals of learning. They 

themselves, being highly educated middle class Belgians, are arguably immersed in school 

culture from a very young age. These well intended practices however produce a normative 

bias towards youngsters from the lowest classes (Reay, 2001) and some minority youth, for 

whom school is often a battlefield of social problems, a harsh realisation of their ‘otherness’ 

or for whom school might merely equate to preparation for precarious jobs. Furthermore, in 

a number of cases involving Roma youth in particular, the social services and judges are 

unable to assess the situation (they report actual unreachability of the family but also 

distrust, language and other communication issues – ‘not getting through’). This can either 

result in stereotypes (interpreting individual stories with references to the whole groups of 

people and/or previous experiences (Hartley et al., 2007; Nacu, 2011)) or in relying on 

information provided by actors other than the youth or people in their immediate 

environment. 

Regardless of the fact that different and often discordant voices are present in the files and 

the interactions, youth justice discourses strongly rely on the school input in (re-)constructing 

and assessing different youth’s backgrounds and in predicting future risks of delinquency. 

While interactions with schools are highly routinised (Cicourel, 1976), this input is easily 

assigned the status of expert knowledge.  

“We noticed that the atmosphere within the family is warm and there is space for a 

joke. During the talk, the kids were very calm. Out of their story it appears that the 

parents have strong principles. The parents don’t have problems with the upbringing 

of their children. During the talk it was noticeable that the father took the lead. 

Within the upbringing he thinks that it is important that children have respect. 

However, from the contact we had with the school and the conversation with the 

family, we have a strong impression that the parents give socially desirable answers. 

We suspect that there are little rules and structure within the family, which is 

expressed in the behaviour problems of Vojtech5 (cf. functioning at school). The 

parents clearly protect their son.” (report court social services, file 15) 

In this somewhat contradictory narrative, parents are eventually the ones who are dismissed 

as behaving in a socially desirable way. At the same time, school statements are cited by the 

social worker (in spite of the limited information available, given the fact that the boy 

appears to not go to school too often) and they are easily picked up, used as an argument to 
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justify the social worker’s own impressions (while leaving untold where this feeling comes 

from), and recycled throughout the entire trajectory. Frequently, questioning the 

authenticity of what youth and their parents declare, and simultaneously designating school 

input as the truth, is less explicit than the example above. This opposition is then achieved by 

the use of various discursive strategies (Machin & Mayr, 2012): for instance, quoting verbs 

(e.g. the youth claimed, the school informed us) – encouraging the audience to assume a 

particular legitimacy. Another common strategy is the use of collectivisation (e.g. ‘the school’ 

declares, hiding individual actors, agendas, and misunderstandings), the use of structural 

oppositions, where good and bad participants are identified and where no context is 

provided, vagueness, predominantly using the conditional mode when representing 

youngsters’ versions of the story, etc. 

When school discourses are present in case files, their given-ness is rarely challenged 

throughout youth justice trajectories; these accounts are seemingly unified, stable and 

shared. However, reports of the schools are sometimes nuanced in the youth justice 

narratives further along the trajectory, based on the input from measure-executing 

institutions. For example, in spite of all its harms, the use of custody paradoxically allows 

more space for background insights so that the school discourses are somewhat 

counterbalanced, though never fundamentally questioned or refuted. In a nutshell, the 

prominence of school discourses makes it so that there is very little ‘competition’ in defining 

the situation and therefore such problematisations have subjectification effects (Bacchi, 

2009).  

That being said, my purpose is not to critique the use of school evidence as a whole, but to 

critically interrogate how such discourses come about (what underpins them, what voices are 

prominent, on what kind of argumentation and examples they are based), problematising 

how situations are assessed and not so much questioning whether the accounts are factually 

correct. In other words it is not the reported realities that are at stake but rather their 

reporting.  

 

4.4. Problems of education or of individuals?  

In cases of Caucasian youth, most youth were lagging 1 or 2 years behind in the school 

trajectory compared to their peers, as they had to start in a lower grade to catch up with the 

language. 11 of 20 boys were in vocational education (three of them eventually got 

suspended), 5 went to general education classes (with two youngsters eventually switching 
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to respectively technical and vocational education151), 1 youth was in technical education and 

3 in language immersion classes.  

As for school-based issues that were communicated to courts social services, in 11 cases 

there were reports of truancy and in 9 cases behaviour and aggression problems (in one of 

these cases also drugs). 

Despite the fact that absenteeism was mentioned fairly frequently, in the context of youth 

justice assessments, mainly aggression and discipline issues were problematised.  

“In the school we had contact with the principal, Mister Danny Smets. We were told 

that Islam is a cause of a lot of trouble at school. Specifically, it would concern 

aggression, vandalism and unadjusted behaviour in the class. Additionally, Adam was in 

the possession of a knife.” (police report, file 49) 

In this case there is also a note of truancy, but what “really worried” the school were the 

issues articulated in the excerpt above. 

When such school problems are reported, they are mostly individualised as being the result 

of rebellious behaviour of the youngster (youthful misconduct). In a couple of cases 

behavioural issues were ascribed to difficult adaptation rooted in language issues (i.e. not 

knowing how to express oneself) and adaptation linked to migration background (for 

instance carrying a knife is mostly condemned and described as non-understandable but in 

two cases it was described as a reflection of the external unsafety situation the youth had 

experienced in their home country). Otherwise, school discourses were not ethnicised or 

culturalised.  

The way these stories were narrated is also quite remarkable. In interviews, when 

professionals touched upon the school careers of Caucasian youth,152 they consistently 

provided case-based examples and tended to not generalise their statements. If 

backwardness (mainly language caused) was mentioned it was never problematised as a 

typically cultural or ethnic issue. 

School issues problematised with regard to Roma in the court case files elicited were quite 

particular: irregular attendance, drop out, overrepresentation in concentration schools and 

special education (for children with mental retardation). Reportedly, 19% of all youth from 

Slovakia and 22% from Czech Republic in Belgium go to schools for mentally handicapped 

                                                                            
151 In cases where the young persons were transferred to what is considered a ‘lesser’ 

specialisation, there was a strong resistance of the youth and their parents as they felt that this 
transfer would hypothecate their future chances. In contrast, in cases where Roma youngsters 
were transferred to special education, youth justice professionals (re-)narrated this as a 
pragmatic choice and/or something they “wouldn’t lose their sleep over.”  

152 Which was to a lesser extent the case compared to Roma youth, maybe also because this aspect 
was not included in the statements I presented to the respondents. 
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children; the groups are even larger in secondary education (Hemelsoet, 2012). In the 

population of youth who end up in youth courts, this is amplified: in my sample, the largest 

group was in special schools (16), in vocational education (6 persons part time and 1 full 

time), language immersion classes (1), or in no school at all (4). Only two young persons were 

enrolled in general secondary education and 5 files contained no information about the 

school situation. Moreover, 18 files explicitly mentioned truancy, whereas only 3 files 

mentioned regular attendance (one with the addition “for Roma norms”).  

For Roma youth, the narratives of frequent moving around are apparent. Accordingly, 

there is a great amount of changing schools. Moreover, the files indicate that often schools 

do not know what to do, that there are behavioural problems, language problems, 

youngsters report getting bullied, parents say that schools do not understand them, 

discriminate against them, they expect more flexibility - the school refuses, etc. 

“In Belgium Tomas started in regular education in School A. From this school he was 

redirected to adjusted education, MPI [orthopedagogical centre]. This school directed 

him to a language class. After 1 year he returned to the MPI. Eventually he was directed 

to School B [special education for mentally handicapped children]. In this school Tomas 

already followed 3 years of adjusted education (including internship in sheltered 

workplaces). Tomas has difficulties reading and writing and does not entirely 

understand our language, but he is trying his best. He knows how to behave politely 

though.” (report court social services, file 21) 

After this entry, throughout the entire youth justice trajectory, this boy is described as 

mentally weak, consistently implying that the problem is quite simply a mental deficiency of 

an individual. Despite the complexities of the different situations, it is very common for these 

problematisations to be individualised (e.g. referring to “unwillingness of the (Roma) family 

to go to school”) and to be taken for granted by the youth justice professionals when 

assessing the situations. Tangibly socio-economic issues are framed as ‘non-cooperativeness.’ 

For example: 

“Mother claims that the SCC and the schools don’t help her and refuse the minor. In 

fact, she refused to enrol if she had to pay for the bus transport.” (report social services 

of the court; in this case the boy is raised by the single mother of four, who reportedly 

lives of benefits and has psychiatric problems, file 31)  

Such statements are premised on individual responsibility and choice, while claims of 

exclusion and financial difficulties are categorically contradicted (stating that the opposite is 

in fact the case, but providing little supporting argument). To a lesser extent, ad hominem 

dismissals are present – attaching value to the argument of actors based on their authority 

(as opposed to ‘offenders,’ who have committed acts beyond legal and moral order (Coyle, 

2013)) and not the content of the argument. For instance, during a court hearing it is stated 
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that: “She does not understand that we are not inclined to believe her, since she did what she 

did” (court hearing report). 

In school discourses regarding Roma Slovak and Czech youngsters, three types of 

problematisations are crudely identifiable. For one, there are ‘individualised’ discourses, 

problematising will and attitude (such as the examples above). Such accounts tend to strip 

the stories of complexities and bring a stable black-and-white narrative with youth implicitly 

considered as rational agents.  

Furthermore, there are ‘structuralised’ accounts (referring to socio-economic constraints). In 

the descriptions of home situations and school non-attendance, there are references to 

appalling housing conditions, the necessity for the children to help out other family members 

(by selling flowers, translating, looking after young siblings or their own children, etc.). When 

it comes to school talk, the discourse of non-prioritisation of education is mostly prominent 

but contrary to the individualised accounts (“the family refuses to adapt to the school's 

culture”; report social services of the court) it is then framed within the situations of socio-

economic marginality. Such narratives emphasise the external determinants instead of 

individuals’ choices and they can count on more understanding, care, and nuance, when 

assessing youth’s behaviour and situations. 

The third type of problematisations encountered in court file documents is what I call 

‘pathologisations.’ They emphasise (in-)capacity, mental or otherwise medicalised roots of 

the problem, which is then ascribed to stable characteristics that are in a way naturalised and 

deemed virtually inevitable. Such problematisations also imply the presence of constraints, 

they deny individual agency and fail to account for the socio-economic and relational 

situations.  

“I think that they cannot follow, I just think that… well, I often have Roma boys or girls here 

in my office, they speak Dutch huh, but there is a difference between understanding and 

comprehending [laughs]. I then frequently think like, they are giggling like little children 

while they are already fourteen – fifteen, they don’t actually understand what is being said, 

what is happening. It is like… it just slides off. There is a psychiatrist who said about these 

kids…: ‘that one has barely an IQ of a houseplant’ [laughs]. This is of course not very 

flattering to state it like this. But in many cases this is the case, that I detect that they are 

very limited and this has of course consequences for the school… Their capacities are very 

limited, which means that they don’t understand that it makes sense to go to school 

because they don’t understand what is being told and they repeat the year, so they think 

‘what am I supposed to do here,’ so they just don’t get the sense of it.” (judge, respondent 

14) 

Apart from the fact that such a claim echoes a very problematic stereotype of the overall low 

intelligence of Roma (for instance, the 1959 edition of the Encyclopaedia Britannica read ‘The 
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mental age of an average adult Gypsy is thought to be about that of a child of 10,’ cited in 

Christianakis, (2015)), the way in which such a claim is made is remarkable in itself.  

The judge mobilises psychiatric expertise of another professional to underpin his own 

experiences and gut feelings. The legitimation is double: another expert says so and he 

himself has been confronted with this problem. Somewhat nervous laughs and the disclaimer 

that the statement is not too flattering seem to indicate that the respondent realises that this 

statement might be controversial. There is also an interesting shifting between particular 

cases and generalisation (“they” – “often” – “these kids” – “that one” – “many cases”). At no 

point (also not in the rest of the interview) did he question himself or the functioning of the 

organisation he is part of, whereas the statement itself invites a critical interrogation of the 

course of communication. If the youth ‘don’t get it,’ does this necessarily imply that the 

problem is exclusively situated in their understanding (retardation even) or could we 

question the way things are explained (in terms of language, but also in terms of knowledge 

of conventions, organisational structure, expectations)? Or are there other reasons why the 

school does not seem to appeal to some of these youngsters (Christianakis, 2010; 2015)?  

School-based youth justice narratives tend to reproduce the image of educational problems 

as being ‘justified’ or ‘logical’ because Roma culture is not literary and it does not foreground 

schooling (Braham & Braham, 2000, cited in Vermeersch (2002)). Despite the numerous 

systemic problems of education (European Commission, 2014; Rekosh & Sleeper, 2004), 

these are not highlighted in the actual problematisations I encountered in documents and 

interviews. Could it be that the reason that school input is so authoritative and that youth 

justice assessments do not really touch upon ‘the system’ is because of some a priori 

institutional solidarity? Despite their distance the spheres of education and youth justice to 

an extent share similar vocabulary and conventions.  

 

4.5. School discourses in assessments of personalities and behaviour  

Assessments of the situation by youth justice professionals strongly rely on school discourses, 

especially when it comes to descriptions of personalities and behaviour of young people. The 

aforementioned individualised discourses specifically emphasise the problem of attitude (if 

only the youth had the right attitude…). 

“The school situation of Axel is dramatic. […] The school describes Axel M. as someone 

who could do it but just doesn’t want to. When there is an assignment or an activity, he 

always refuses to do it. Because it is special education, the pupils don’t get scored. The 

school lets us know that if his situation doesn’t change, they have few hopes for his 

future. Moreover, they describe Axel as someone who is a disturbing element and is 

often verbally aggressive towards the teachers. For example, there were several 
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incidents where he spat towards the feet of the teacher.” (police report of to the 

prosecutor, file 8) 

The situation is described as a particular problem of the youngster and it is implied that the 

14 year old with no prior schooling experience is calculating in this matter. This rhetoric is 

quite naturally associated with responsibilisation and the assigning of agency: he is spoken of 

as aggressive and indifferent to attempts to help him without references to what kind of 

behaviour or communication the author is referring to (Terrio, 2009). It might be the case 

that the assessment is accurate but the way it is phrased rules out other possibilities without 

further specification, leaving the interpretation open to the imagination of the reader. 

In general, these problems of cooperation are carried further along throughout the trajectory 

and even when separated from school situations (for instance in court rulings) young people 

are still described as inherently ‘unwilling,’ ‘manipulative,’ and ‘aggressive’ (translating school 

problems into problems of aggression and predictions of future risks of delinquency based on 

their performance at school).   

In most instances this primarily has discursive effects, which in a way obstructs versatility in 

thinking about the situation differently (Bacchi, 2009), but this also indirectly impacts on how 

the situation is dealt with (e.g. advice of the social services to courts that are mainly situated 

in highly supervised contexts or learning projects to adjust behaviour – at least as far as there 

are available places).7    

The second point I would like to make relates to pathologisation discourses that are 

mobilised in assessments of personality in general and intelligence in particular (exclusively 

mobilised in the cases of Roma youth I have encountered).  

“From the preliminary research [without an interpreter, in spite of explicit statements of 

the necessity thereof] we can conclude that Vojtech has a serious lack of values and 

norms, it was also not the first time that he came in contact with the police. This is 

clearly expressed in his behaviour problems at school (verbal and physical aggression, 

threatening teachers, touching female teachers, etc.). His physical aggressive outbursts 

at school strongly worry us. Furthermore, Vojtech is retarded and easily influenced, 

which can result in new contacts with the police.” (court social services report, file 15) 

The school informs the social services of problems they encountered with Vojtech, with 

examples but no other indications of how mental impairments were assessed (the case file 

contains no other references to history of psychiatric contacts). This is also the way the youth 

is portrayed throughout youth justice discourses. Overall, a large part of the cases studied 

contains notes of inadequate learning abilities or retardation (in the sample at least 17 cases 

explicitly refer to this). This tendency with regard to Roma youth was also found by Terrio 

(2008). It is questionable that most cases contain no specific and coherent arguments to 
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underpin such statements. For instance, another case reads: “SCC153 suspects psychiatric 

disorder but no examination could take place because of the inadequate cooperation” (report 

social services of the court, file 3). 

In pathologising discourses, the expertise that is mobilised is pedagogic and even medical in 

its nature, while it primarily seems to rely on culture and class based expectations, without 

unpacking on which evidence the existence of a psychiatric disorder is based. In stating what 

the problem is, a kind of liberal othering (Young, 2007) is tangible: a patronising discourse 

referring to the lack of values and norms and to a failure to socialise. There is no one-sided 

demonising or discriminatory discourse, as such ‘lacking’ is rather seen as a deficit (the young 

person needs to be studied, pitied and taught to have the right values and attitudes). A 

psychologist working in a detention facility told me (referring to diagnostic tests) that:  

“We have no tests for people speaking different languages or tests directed at other 

cultures154. They exist but they are not integrated in our work. […] With another 

youngster we take an intelligence test, because this is not standard eh…, but in practice 

it is often like ‘yeah, shit, no…’ because it’s a Roma boy, that is difficult because we 

don’t have that test or we don’t know it. […] I think we are lagging behind as far as this 

is concerned, especially given the fact that there are so many of them in here. You’d 

think that there would be more [instruments] available around this….” (psychologist in a 

Community institution, respondent 37) 

Moreover, in several cases the intelligence assessment appears to be language-based. 

Language issues (both concerning the knowledge of language as such and the knowledge of 

conventions rooted in communication (Lareau, 2003)) often not only contribute to mutual 

misunderstandings, the loss of nuances and poor communication – in the youth justice 

processing they have also proven to be decisive in assessments of the personalities of youth, 

as the practice of language issues being reframed as intelligence issues is strikingly common 

and repetitive. A self-contradictory example is illustrative for this:  

“The interrogation of Jan was difficult, despite the presence of the Slovak interpreter. 

According to the interpreter he spoke a kind of ROMA language and his knowledge of 

the Slovak was very limited. From a conversation with Jan S. we can conclude that the 

person is retarded.” (report of the police interrogation, file 24) 

 

                                                                            
153 Student Counselling Centre. 

154 But there are translated tests available, though in a very limited range of languages. 
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4.6. School-based assessments in evaluations of court interventions 

Although all problematisations in a way indicate a course of action (whether it is how to think 

about ‘the problem’ or how to act upon it (Bacchi, 2009; Montesano Montessori et al., 

2012)), within the ‘walls’ of youth justice, school discourses are sometimes used to explicitly 

and formally justify a decision. 

“We think that it is risky to let David go home at this stage of the school year [end May]. 

It will be difficult to find a school; he hasn’t planned any activities for the holidays… 

There is a big chance that he will hang out in the streets (both parents work). The 

supervision of his sister who lives at home and brother in law is not so reliable. For 

these reasons we believe that it is desirable that he continues to stay in the community 

institution until mid-August, with the modality of going home for the weekend. David 

would prefer to go home as soon as possible. His family/parents visit him 3x/week in the 

institution and also wish that he comes home quickly.” (court social services report, file 

25) 

This is one of rather rare yet emblematic cases where the decision to (briefly) prolong 

incarceration is not linked to the severity of the offence or a difficult family situation 

(interestingly, the fact that the parents work is even reframed as problematic, whereas in 

most cases it is on the contrary the lack of income that causes concerns), but exclusively to 

unavailability of school or other ‘meaningful’ time expenditure.  

In one interview I was told about a particular kind of exchanges between schools and youth 

justice, namely that a Community institution had a good practice of passing on relevant 

information to the school to facilitate ‘a smooth transfer’ and not having to start from 

scratch. A psychologist (respondent 39) told me that schools tend to be more at ease when 

they have some background about the youth coming from an institution. This concerned 

practical information that was considered useful for schools: for instance, what time is 

someone who speaks some Dutch at home, so that the school can take this into account 

while trying to reach the family – in order to avoid the impression of non-cooperation (which 

is in fact a language-based problem). I was told that the schools then don’t tend to refuse the 

youngsters (ironically, a bit later on in the interview the respondent received an urgent 

phone call about a school who refused a Roma boy).   

In some cases the school is directly asked for advice by the social services. Mostly such 

advices concern non-carceral measures but I have found suggestions that the type of 

intervention advised relates to the type of discourse. For instance, individualised discourses 

about the personality of the youth and the causes of the offence are poured into advices 

such as educational projects.  
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There are also examples where the school asks the social services of the court to maintain 

the supervision, even after the measures imposed by the court are successfully executed. For 

example, in one of the cases the social report reads:  

The school explicitly asked us to further follow up the situation because they fear that 

the transition [to special education] will not be smooth. We realise that it is rather 

unusual that school functioning is followed up within a delinquency case. However, 

because the parents have been living in Belgium for only 3 years, a redirection to CBJ 

[voluntary assistance mobilised in endangered youth cases] will not be possible. They 

also don’t have a help request, therefore CBJ cannot follow up the file. (court social 

services report, file 12) 

In this case the line between endangered youth and the delinquency case is blurred and the 

principle of voluntariness is subtly bypassed. It is however unclear how the fact that the 

parents have only been living in Belgium for three years in itself would hinder the referral to 

voluntary assistance (does the author presume that the family will refuse voluntary 

assistance because of their migrant background or lack of acculturation, or that there would 

be communication or language problems, did they discuss this and the family explicitly 

refused assistance and the author takes that she knows better, or did they just not actively 

articulate any explicit requests for help, as the statement suggests and as is often the case in 

other case files?). In any case, the family has the legal right to assistance, but as the quote 

indicates, an explicit help request is required. 

School discourses are also mobilised in the ‘non-decisions’ where no other information or 

interaction is present. For instance, after several fruitless house visits the social worker 

contacts the school and reports being told that:  

“In any case he is not enrolled in a city school. Probably Ronald doesn’t speak Dutch – 

during the police investigation they relied on an interpreter […] Proposal: given the 

socially miserable circumstances (as a 15 year old looking for a house to squat for the 

uncle) and given the fact that in the meantime the offences took place 6 months ago 

and we know of no other offences, it appears to us that no measures are required.” 

(court social services report, file 22) 

In all of these cases, it is again noticeable that school input is often materialised in the 

processing of youth justice cases. On the other hand schools are sometimes urged to follow 

the “difficult home situation, because we are dealing with a delinquency case” (report social 

services of the court). Here, the process is reversed and the school serves as an extension of 

youth justice, after the intervention is completed. 

A considerable share of the files has no clear ‘closure’ of the narrative. Some files are 

eventually dismissed by the prosecution or the court rules for a reprimand (often in 

absentia), or the obligations in the executions of alternative handlings (e.g. mediation) are 
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fulfilled. Mostly there is no active re-input from the school so the initial report ‘sticks’ and the 

school discourses are not revisited. But in several cases school discourses are used to 

evaluate the success of youth justice interventions (which makes sense since regular 

attendance is often imposed as a conditions by the judge), for example: 

“This is a Roma family of Slovak origin. Jan is a part of a large family that lives in a 

squatted house. The family is trying to settle the administrative and material issues to 

establish their stay in Belgium. […] Furthermore he looked for a school, as was imposed 

on him. Coincidence or not, he took the condition ‘to find a school’ very literally. Going 

to school was another matter. […] Given the difficult situation in which the family finds 

itself, we do not tend to set too high standards. It is obvious that the boy is not 

supposed to commit anymore offences. As far as going to school is concerned, we don’t 

expect Jan to become an exemplary pupil all of the sudden. We did motivate him to 

attend regularly though.” (court social services report, file 24) 

Several positive stories aside, evaluations of interventions such as the example above express 

powerlessness and a downsizing of expectations (as long as the young person does not 

commit any more offences). Also here, discourses individualise, structuralise (cf. example 

above) or pathologise the situation, while the major silence concerns the role of the 

educational and youth justice institutions in such failures8. Moreover, in cases where 

interactions and interventions do not go as expected, negative ethnicisations become quite 

prominent, again solely found in Roma cases. This brings me to the next point, namely 

whether the discursive positioning necessarily relates to an ethnic or migrant background. 

 

4.7. On the stability of positioning and othering   

Critical race theory (and its young ‘sidekick’ critical race criminology, attentive to the 

language of justice (Coyle, 2010)), alongside the rapidly growing body of literature on 

crimmigration (Aas & Bosworth, 2013; João Guia et al., 2013; Stumpf, 2006) have significantly 

contributed to the understanding of the occurrence and the functioning of internal (legal, 

symbolic, socio-economic, administrative) borders with regard to migrants and minorities. 

Migrants’ positioning in youth justice daily practices relates to that, but it also sheds light on 

practices of exchange between institutions which are not explicitly concerned with migration 

(in this case, schools and youth courts). The particularities of the positioning of Roma youth 

are by no means to be understood in terms of rigid borders, absolute segregation or 

straightforward discriminatory practices, nor are they rooted in positions de jure (but see 

chapter 5 - System within system). In some illustrative examples we could contend that Roma 

youth are in fact ethnicised symbolic others, but untangling the melange of class, ethnicity, 

embeddedness, popular images, and particular interactional situations from one another 
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would inevitably force the issues under study into a straightjacket. Rather, it is relevant to 

understand how these aspects are singled out and made prominent in particular situations 

and configurations. These situations may seem banal, yet this tacit knowledge has the 

potential of translating discursive positioning into discriminatory assumptions and practices. 

Arguably, inequalities of Roma are historically acquired, internalised and daily translated into 

many contexts, but school and youth justice discourses are not just their passive reflections 

(cf. structuralist assumptions (Coyle, 2010)); rather, there is an interplay between inclusion 

and exclusion (Young, 2007). Nevertheless, problematisations present in case files eventually 

attempt at simplified one-dimensional accounts (cf. individualising, structuralising and 

pathologising discourses). This drive towards homogeneity and coherence surpasses the 

need for multifaceted discourses, competencies and practices.   

Without necessarily emphasising ethnicity, but rather singling out ‘culture,’ Roma youth are 

frequently described as suspicious, non-willing and different, in a way coinciding with popular 

images and expectations (Terrio, 2008; Terrio, 2009). “Both Peter and his brother are very 

well in order with school attendance, according to Roma-norms. Sometimes they arrive late, 

but they are practically always at school.” (report social services of the court, file 13). 

Caucasian youth are on the other hand more easily defined as unruly adolescents or 

difficultly adapting new-comers, with no reference to ethnic and cultural background.  

For Roma, although each case is assessed individually (with little generalisation towards the 

Roma), being Roma is often mentioned as background information and a link between 

ethnicity and behaviour is implied. Loose mentions of ethnicity as the example above seem 

descriptive and even serve as nuances. What is striking here is that in arguing what the 

problem is (Bacchi, 2009), ethnicisation is hardly ever used in a positive sense – in all cases it 

can be described as a signal of minor or major problems (whether these are to be situated in 

moral, economic or cultural order). 

There is often a strong emotional dimension in representations of Roma youth, along with 

frustration, anger and despair in the ways the schools and youth justice professionals come 

to represent the cases they are confronted with. Professionals designate individuals as 

different or abnormal, structurally determined or unwilling (Cicourel, 1976), and these 

understandings are very subtly but strongly ethnicised. The discourses create a category of 

youth and reinforce static and fated notions of culture, norms and behaviour. In several cases 

they even suggest a link between being Roma and being benighted.   

However, as tempting as it is to speak in absolute terms, it is necessary to make an inference 

concerning the stability of ethnicisation, as the role of ethnicity or ‘ethnic culture’ withers 

away in some cases, and thus the ‘Roma case’ ceases to exist in the discursive practices. This 

is quite naturally the case for youth where there is little background discourse present (which 
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is the case for very minor offences or in files that do not contain reports of the social 

services, n = 5). 

More fundamentally, there were 2 cases where the school situations are not recognised as 

problematic (there are no explicit references to Roma culture or other positioning related to 

migration background), despite quite similar circumstances of the offences and the richness 

of discourses on the background available in the files9. Without making grand statements 

based on two examples, this seems to apply to youth whose parents do not de-legitimise the 

school and manage to live up to ‘Western middle class family ideals’ (see chapter 5). In these 

files where the school is very positive about these youngsters, they refine the image of the 

young person and there is no (negative) ethnicisation.  

Mother and father are ashamed of what Jozef has done – as honourable parents they 

taught him good values and act as good citizens, no matter how difficult they have it as 

asylum seekers during a too long waiting period, hoping for a positive answer. They are 

disappointed by and in their son – they disapprove of his behaviour and cannot 

understand why he displayed such behaviour. They feel hurt by their son – who they 

trusted and who they were so proud of, namely an obedient, sensitive and wise boy; 

take their responsibility and have sharpened the control of Jozef (with the help of sister 

Denisa, who also feels hurt by Jozef’s norm exceeding behaviour. (court social services 

report, file 23) 

This discourse emphasising moral values reveals how, despite the difficult socio-economic 

situation and legal instability, this family meets the expectations of ‘a good family’ (or maybe, 

in response to hegemony, learns to display particular structures and discipline, deemed as 

appropriate reactions and emotional expression (Young, 2007)). Furthermore, they are well 

assimilated – they speak Dutch and are said to not really associate with other Roma. There is 

no ethnicisation and at the end of the day, Jozef’s behaviour is rather described as typical 

youthful misconduct. This ‘positive family ideal’ boils down to class-based expectations 

(Cohen, 1955; Ilan, 2010; Lareau, 2003; Terrio, 2008), mainly in relational terms and the right 

norms and values, which are designated as important and acceptable in the professional field 

of youth justice (such as avowal, cooperation, a level of trust towards the authorities, 

entrusting them with very personal stories, belief that they act for youth’s own good, etc.).  

 

4.8. Conclusions: School problems recast as delinquency problems?  

This chapter sheds light on discursive practices of youth justice, particularly the 

interactions of youth justice actors with schools. I argued that such discourses call 

something into existence by their problematisations and that they may have discursive, 

subjectification (Bacchi, 2009), and material effects. 
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Within the legal and institutional context of contradictory goals, case workers and judges 

balance between protection and repression (or ‘society protection,’ as my respondents 

often phrased it), between distancing, pathologisation, and understanding. The way 

discretionary power is exercised within the framework of 'restorative juvenile sanction law' 

allows the placement of different emphases (cf. Part II), in some instances indirectly 

harming already vulnerable groups by not only reinforcing the existing inequalities and 

distance but also obscuring those, while actively using this information to assess young 

people. Thereby, very subtle othering dynamics occur with respect to Roma youth, often 

echoing popular images and findings of other studies on Roma in youth justice (e.g. a 

culture of cash, instrumental manipulation of institutions, inadequate learning capacities 

(Terrio, 2008)) and Roma education issues. Often the negative school experiences of Roma 

youngsters accordingly influence the assessments in the sphere of juvenile justice and are 

at times used to justify correctional arrangements.  

The focus on individualised school performance also masks systemic problems in 

education. Moreover, this means that often essentialised and expectations-based 

discourses are transferred and carried along into the context of youth justice (in assessing 

personality and behaviour, in decision making and in evaluations of interventions).  

When discussing social positions of Roma, one of the most highlighted problems is situated in 

the domain of education (see also chapter 2 of Part III on Slovak and Czech Roma). Aside 

from the often harsh reality of social distances between Roma youth and schools, I contend 

that when suspected of criminal offences and when schools are contacted by the court social 

services, educational problems of these groups (or indeed, failures of the educational system 

to include Roma) become drawn into the sphere of youth justice. As for Caucasian youth, 

discipline and aggression are rather topicalised but school-based problematisations are 

overall much less prominent for this group in comparison to Roma children. For youngsters 

born in the Northern Caucasus there were either no references to school problems or, in the 

minority of the cases, there were notes of problems of discipline and aggression. 

In addition, for Caucasian youth migration background (if it is at all topicalised) is merely 

used as contextual information. For Roma, culture and ethnicity are rather used to signal 

trouble, to explain truancy, backwardness at school and intelligence in general. At the same 

time, in a limited number of cases, there are no negative references to ethnic culture: there 

is no reliance on popular images or suggestions of links between being Roma, school issues 

and delinquency. This means that such positioning (or ‘othering’ (see also Young, 2007)) is 

not absolute or invariable. How and when this occurs and which expectations the youth and 

their families are able to meet, was discussed in chapter 3.  

It is worrisome that ethnicisation or culturalisation occur in exclusively negative terms (even 

when seemingly intended to foster a better understanding).  
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I would contend that both researchers and youth justice practitioners need to be explicitly 

aware of the fact that particular representations serve different masters in different spheres. 

This implies a critical stance towards how something is assessed, without taking for granted 

such ‘institutional knowledge.’ I would be cautious of the shortcomings of each sphere and 

to not materialise these while circulating discourses over these ‘spheres.’ While constituting 

such problematisations, nuances and contradictions do not need to be filtered away. Rather, 

it would be relevant to get rid of ‘inevitability’ and the persistence of caricatured images. 

This includes creating a bottom-up narrative, giving voice to the youth and their families – to 

not only hear them, as dictated by the law, but to listen to them and be attentive to nuance 

and diversity, not simply enforcing certain expectations (this point is addressed in more 

detail in Part V – ‘So what’). A major challenge in that is the existing inequality and also 

distrust, which are in many cases somewhat downplayed in youth justice discourses and 

reduced to the problems of behaviour, of lack of culture and values, or of school attendance. 

As long as these exist in the way they do, this is a perquisite of larger social gaps and of 

unsuccessful interventions.  

On an optimistic note, discourses not only have the potential to essentialise but also to 

rehabilitate, to imagine and invent nuances and progressive alternatives (Ferrell, Hayward, & 

Young, 2015). Even though the current institutional reality of high pressure is not likely to 

allow more space for nuances, it is highly crucial to work towards more probing and even 

more ‘ambiguous’ discourses with better underpinned argumentation, nuancing the ‘agency 

- structure – pathology’ trichotomies (this point also recurs with respect to several other 

topics, apart from school, in Part V). 

Despite the prominence of the voice of the school, I would not go so far as to speak of 

practices where educational problems are straightforwardly recast as crime problems, but 

there is a prism-like transmission of the educational issues of Roma into youth justice 

assessments. School stories produced and mobilised in the context of youth justice are 

artefacts of the actual situation. Whereas thorough insights into the background are 

absolutely necessary in youth protection, we need to be careful to not ‘transfer’ and 

materialise the same dynamics of stereotypes and segregation when non-reflexively 

translating discourses into institutional contexts whose business is secondary 

criminalisation (albeit in the name of protection).   
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Chapter 5. A system within a system? 

 

5.1. Introduction 

In the past decade there has been a growing number of research studies and networks 

focused on the intersection of migration and criminal justice. This implies paying attention to 

border control in a broad sense: crimmigration studies (João Guia et al., 2013; Petintseva, 

2013; Stumpf, 2006), border studies (Aas & Bosworth, 2013; Border Criminologies, 2014; 

Petintseva, 2013), critical race criminology (Coyle, 2010; Garner, 2015), etc., have all 

embarked on this enterprise. These scholars are attentive to external country borders but 

also to internal borders erected towards human mobility and immigrants and to the 

relationships between immigration control, criminal justice and membership. Although 

migration and exclusion are not new phenomena, the globalised late modern context 

(characterised by intolerance and securitisation (Garland, 2001; João Guia et al., 2013)), is 

confronted with changing frameworks and scales of criminal justice administration and social 

control (Petintseva, 2014a). The paradox of increased mobility and open borders on the one 

hand and their exclusionary character on the other, have been vividly discussed by 

criminologists (Aas & Bosworth, 2013). Also the practices of deportation as retribution for 

criminal law transgressions without conviction or as an ‘additional measure’ following a 

criminal justice intervention (Brotherton & Barrios, 2013; Gibney, 2013), make the 

intersection of migration and criminal justice a pertinent issue. 

Three perspectives are identifiable in studies of the criminal justice – migration nexus. First, 

there are discussions of the legal aspects of the merge of criminal laws and migration laws 

(Stumpf, 2006) or the existence of parallel criminal laws for national citizens and foreigners 

(‘Bürgerstrafrecht’ vs. ‘Feindstrafrecht’) (Zedner, 2013).   

Moreover, discussions on the practice of criminal justice and the role of the legal position of 

the persons who are subjected to criminal justice administration have been raised. These 

concern issues such as the adaptation of criminal justice vocabulary and conventions in 

institutions concerned with migration (e.g. closed asylum centres (Bosworth, 2013)), parallels 

between experiences of administrative confinement and criminal detention, etc. Vice versa, 

discriminatory practices in criminal justice processing based on citizenship or migration 

history have been documented. Universal principles of equality then appear to apply more 

profoundly to people who are considered to be full members of society (Aas & Bosworth, 

2013).   

It is also in the same line of argument that Van der Leun and Van der Woude (2013) propose 

to include the social construction of immigrant crime, the framing of migrants and their 
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handling throughout the criminal justice system in the (mainly US- and law-based) 

crimmigration debate.   

Finally, the third thread concerns symbolic borders. Barker (2013) for example discusses how 

the Swedish Öresund bridge (which incidentally symbolises globalisation) was transformed 

into a border for ‘foreign Roma beggars.’ Or for instance, Gibney (2013) examines 

justifications of deportations of ‘criminals’ as a reaction to violation of ‘hospitality’ principles 

of the receiving community. 

With the notable exception of the work of Terrio (2004; 2008; 2009), to my knowledge, these 

issues have not been raised with regard to juvenile justice155 (in contrast to the rich ethnic 

positioning research tradition156). Whereas it is far-fetched to speak in terms of (primary) 

criminalisation of migration in the context of youth justice (i.e. the first thread157), the 

intersections of legal position and youth justice processing, both material and symbolic, did 

come up in the course of this research. I titled this chapter ‘A system within a system’ to 

bring to attention the practice of ‘specific’ positioning of non-Belgian citizens (particularly 

those in situations of legal precariousness), its presumptions and impact in the context of 

youth justice.  

Although explicit intersections of migration control and youth justice (in terms of decision 

making or even information exchange) are not standardised, I found two tendencies in the 

case file discourses. On the one hand there was a lowering of the expectations inflicted by a 

sort of powerlessness (regarding mobility and insecure future – of the youth and of the 

trajectory) and even frustration of youth justice practitioners. Moreover, in a small number 

of cases professionals seemed to be ‘holding back.’ For instance, in cases where youth were 

residing in asylum centres (e.g. files 40 and 41) there was no background investigation and no 

social services reports. Between the lines there were traces of ‘looking the other way.’ 

Intuitively, it seemed as if the professionals158 were reluctant to pursue protection in cases 

that did not concern very severe offences and where there was consequently more 

discretionary space to decide on how to proceed. Also in several cases there were traces of 

information exchange with organisations concerned with immigration administration, 

reception and assistance.  

                                                                            
155 But there are studies of undocumented migrants and youth justice in a broader sense, for 

instance how undocumented youth perceive youth justice officials (Cavanagh & Cauffman, 
2014). 

156 Although (crim)migration and ethnicity are inseparable (see Garner, 2015). 

157 ‘Illegality’ as such is not criminalised in Belgium. 

158 Mainly social services, employees of the Community institutions and the judges. 
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The case file documents appeared to obscure the reasons why this might be the case, so to 

find out more about these reasons I integrated this in the interviews. This was translated into 

the fourth statement159 I discussed with the interview respondents.  

This chapter is in a way atypical because the questions I asked did not address ethnicity, 

culture or specific origins but they referred to the legal position as such (which professionals 

however did connect to Roma, to youth coming from war areas and to unaccompanied 

minors).  

Following this introduction, the reader will find an overview of the legal positions of the 

youth whose court files I studied. After that, I discuss the ways this type of ‘foreign-ness’ was 

narrated and mobilised in the context of youth justice. This is followed by a discussion of 

interactions of actors involved in youth justice administration and the Internal Affairs 

(Immigration Office in particular) and the meaning of such interactions for the practice of 

youth justice. At the end of the chapter I provide exploratory reflections on whether and in 

what ways there are tendencies pointing in the direction of crimmigration in the institutional 

settings studied in this research.  

 

5.2. Legal positioning 

5.2.1. An overview of the legal positions of youth in the case files 

In general, it is quite a challenge to get a comprehensive overview of the legal positions (such 

as ethnicity, place of birth, language, etc.) of the youth who are subject to youth justice 

interventions. The registrations are in the first place only nationality-based and they are 

moreover fundamentally flawed (Brion, 2009). The statistics of Youth Welfare160 only provide 

insights into citizenship of youth who underwent youth justice measures. Moreover, due to a 

switch in the registration informatics system, there are considerable numbers whose 

nationality is ‘unknown.’ Given the registration issues, it is impossible to speak of general 

trends in terms of what groups become more or less subject to youth justice measures. But 

to give the reader an idea, for the groups studied in this research, their share161 in the 

executed measures is as follows: 

 

                                                                            
159 “It is particularly difficult to intervene with youth who find themselves in situations of illegality 

or ‘in procedure’ (cf. mobility, reachability, distrust, possibly larger impact of the interventions, 
etc.). This is often frustrating for youth justice professionals and sometimes they give up because 
of the underlying problems, as long as no new offences take place.” 

160 (‘Jongerenwelzijn,’ an overarching organisation executing court decisions in the Flemish 
Community. 

161 Note that this is a nationality-based selection. 
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Figure 11: Youth in special youth care (nationality) (Agentschap Jongerenwelzijn, 2016) 

 

Figure 12: Youth in special youth care (nationality x type of case) 162 

Court case files contain information from the National Register mentioning the date of 

registration in Belgium, citizenship, and legal position. These topics are also present in police 

reports included in court case files. This is merely mobilised as contextual information (e.g. 

“the youth gives us his white card,” referring to a temporary residence permit) but 

sometimes (in about the half of the cases studied) police persons inquired when, how and 

why the youngster came to Belgium and what other plans she/he might have (see also 

Chapter 1). Such inquiries are reflected in police reports such as:  

“I have been in Belgium for about 1 year and I know that I must leave the country 

before 13/10/2007, I am planning to do so.” (file 22) 

“Modus operandi: Jolovà Miroslava has the intention to stay in the [Belgian] Kingdom 

illegally.” (file 11) 

                                                                            
162 Data requested via ‘Agentschap Jongerenwelzijn,’ unpublished. 
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“It appears that the family in fact had to leave Belgium in 2003. However, because they 

filed an appeal against this decision, they have been tolerated ever since. Officially they 

have no income and are not administratively in order with anything.” (file 23)  

As far as citizenship of the youngsters whose case files were elicited is concerned, of Roma 

youth, 28 had Slovak nationality, 4 Czech and 3 Belgian. Amongst Caucasian youth 13 had the 

Russian nationality (in 7 cases registered as ‘refugee of Russian origin’), 1 boy had Dutch 

citizenship, 4 were Belgian and 2 young people underwent a nationality change from Russian 

to Belgian in the course of their judicial trajectory.  

Their legal positions were as follows: 5 out of 6 Caucasian boys who (eventually) had Belgian 

nationality, acquired it as a consequence of recognition as a refugee and 1 after a 

humanitarian regularisation (followed by a naturalisation procedure). The Dutch boy also 

gained his citizenship as a result of an asylum procedure. 8 youngsters had a temporary 

staying permit (2 following recognition as a refugee, 3 were still in asylum procedure and 3 

others ‘in procedure,’ without clarification of the type of the procedure). 1 boy was an 

unaccompanied minor, 2 were undocumented and in 2 other cases the legal position was not 

mentioned, there was only a reference to Russian nationality.  

Of the Slovak and Czech youngsters, 11 were officially registered in Belgium (as European 

citizens), 2 had a temporary staying permit within the framework of family unification, 2 had 

a temporary staying permit without mentioning on what grounds, 1 had Belgian nationality 

acquired after asylum and naturalisation procedure, 1 youth had Belgian citizenship without 

any further clarification, 2 young persons were ‘in procedure’ and thus ‘tolerated,’ 1 young 

man went from registration as EU citizen living in Belgium to an illegalised status. No less 

than 11 young people were illegalised (‘administratively removed’). In 2 cases, the legal 

status was not mentioned in the case file, 2 youngsters were registered as children of asylum 

applicants who had reportedly returned to their country of origin during the judicial 

trajectory.  

Notice also that in the case of Roma Slovak and Czech youth, 20 out of 35 cases also explicitly 

mentioned an asylum request (mostly filed prior to Slovak and Czech EU accession), which in 

the overwhelming majority of the cases resulted in a negative decision. In spite of 

declarations of deep rooted institutional racism and segregation, these situations were not 

considered viable for political asylum as defined by the Convention of Geneva. Also in court 

case file accounts these situations were framed as ‘economic migration.’163 As for the context 

                                                                            
163 For example, the case of Simona (file 45) contains copies of documents from the family’s file in 

Immigration Department of the Ministry of Internal Affairs. The reason for migration that is 
articulated there is: “The person concerned [grandmother who took Simona to Belgium] states 
that her son was stabbed by skinheads 2 years ago; the doctor gave an attestation of that. In the 
streets she was constantly harassed and six months ago she was beaten up by three youth. 
However, she did not report this to the police.” The applicants relate this to their Roma ethnicity 
but the subsequent decision of the Immigration Department is that there are “no systematic and 
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of this study, these disparate and often precarious positions somewhat distort the 

euphemistic image of these families as ‘European citizens’ or as ‘intra-European migrants,’ 

involving an expectation of equality and the obviousness of full legal membership. 

 

5.2.2. Mobilisation of legal positions in the practice of youth justice 

Information about legal positions (and at times the precariousness and uncertainty related 

thereto) was present in most files. But in the context of youth justice that has nothing to do 

with migration administration and control, does this merely serve as ex officio background 

information? Not quite. 28 out of 41 respondents addressed (precarious) legal positions as 

being substantial for their practice. First of all, professionals made an important distinction 

between youth whose families find themselves in situations of uncertainty and ‘illegality’ on 

the one hand, and unaccompanied minors on the other. I start with the former and proceed 

to the latter in section 5.2.3.  

One respondent said that illegalised youth were not numerous in youth justice and another 

added that the professionals do not always know whether the family is illegalised, because 

the youngsters do not spontaneously tell this to them (i.e. considering them ‘government 

officials’). Two social services consultants clarified that legal and administrative issues are 

followed up by the court but mainly from the side-line, as a source of extra information. 

Whereas third parties such as outreach workers are more substantially involved in such 

matters. Nonetheless, the majority of the interviewees designated such knowledge as 

influential for their practice. I distinguished four major areas of interest for which youth’s 

legal position impacted the ways professionals thought and acted upon these young people.  

[A] Problematisations of legal precariousness are important for assessments of the milieu in 

which the youngsters grow up; [B] these problematisations are interpreted as signals of 

danger and delinquency in particular; [C] they signal either practical problems with the 

handling of youth or situations of profound uncertainty; [D] these problematisations actually 

impacted on the ways in which the case was handled throughout the judicial trajectory.  

 

A. Assessments of youth’s contexts164 linked to the legal positions 

The relational and upbringing context of the youngster is consistently one of the main pillars 

on which youth justice assessments rely (cf. chapter 3). Although parental supervision, 

                                                                                                                                                                          
personal persecution by the government; problems with private persons and she did not reach 
out to the government services competent for these matters.” This narrative is entextualised and 
mobilised by the social services as “economic migration” and “looking for a better future.”  

164 As was pointed out in chapter 3, in youth justice jargon ‘context’ is mostly used as a synonym 
for ‘family.’ 
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pedagogic abilities of the parents, avowal and cooperation are by far the most influential 

elements in such assessments, they sometimes intersect with narrations of legal positions of 

the family, which was very tangible in the discourses of four professionals I have interviewed. 

They thought that the absence of the ‘right’ residence documents reflected itself in unstable 

family situations, both structurally and relationally. In that sense, they referred to situations 

such as housing instability and lacking financial means (i.e. restricted access to employment 

and welfare benefits), which also resulted in the fact that the families were unable to 

sufficiently invest time and effort in the supervision of their children (the survival - narrative 

comes in here again). Interestingly, one judge linked the legal precariousness to the family’s 

capacity to follow up and to function as reliable supporting actors. She indicated that she 

would be at times reluctant to entrust a youth to ‘an illegal family.’ To my question when this 

occurred and by which considerations it was motivated, she referred to the role of informal 

networks and their importance for her assessment: 

“It's not that if a youth is in an illegal family that I will detain him. No, it doesn't work 

like this. Because it might be the case that the family is situated in a broader context… 

Another family who does have papers might help them out…, which means that you 

know that there is some context. And even illegals are sometimes working here and 

doing all kinds of stuff, so there is a network there, you know. Yeah, if there is a 

network, then you can carry on, you know. But if they come directly from a refugee flow 

that… comes in and there is nothing. Yes, then you cannot do otherwise than say: ‘yeah 

boy, I am going to look for a roof above your head and food for tomorrow morning and 

this will be in a facility.” (judge, respondent 18) 

This respondent makes an interesting point about the matter of embeddedness and social 

capital often discussed in new migration literature (see Part II). How to assess this in the 

context of youth justice is however another matter. Moreover, this statement seems to imply 

that ‘an illegal’ family that is not occupied with “all kinds of stuff” (a very vague and open 

category) does not offer sufficient backbone. Newly arrived small groups with weak social 

networks and also Roma families who are often perceived by professionals as being unable to 

get their ‘papers’ together, to find connection to a powerful network and to find acceptable 

time expenditure are then particularly vulnerable to be understood as requiring confinement 

of the young people. 

 

B. Legal precariousness as a delinquency risk factor 

(The threat of) illegality and deportation was suggested to be possibly criminogenic by four 

respondents. As noted in the previous section, the absence of the right ‘papers’ (referring to 

residence documents) was considered to create precariousness, mainly in a material sense. 

This is the case because legal precariousness implies that migrants are not permitted to enter 
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the formal labour market, there is no medical insurance, there are also profound restrictions 

with regard to the housing market, etc. But professionals at times extended the role of legal 

positions to delinquency risks. In particular, situations of long-lasting uncertainty were then 

understood as forcing youth into developing a “survival mode,” a “short term vision” and 

eventually into committing (property) crimes – since “there is no way to do the right thing” 

(social services consultant, respondent 12). These respondents displayed a certain 

understanding for these individuals’ actions, which are fuelled by frustration and uncertainty 

and they blamed the migration administration as a system for its rigidness and non-

consistent (expulsion) decisions execution. In the excerpt below, a consultant refers to a 

particular family:  

“If it's a 'no' for the 10th time, it is frustrating for these people. Because of course, at a 

certain moment you're going to create crime, right? So as far as this goes, you either 

don't let us in or show us the door immediately and if you do let us in and then after 

twelve years... really... Come on, give them the papers then. So these people don't know 

what it is all about anymore. Why is there a tolerance policy then? Because really, they 

have been here for 12 years, they have papers for repatriation, but they are also not 

repatriated. So this is not clear to these people. What will happen now? And it is no 

longer predictable, it is then just not safe, you know.” (social services consultant, 

respondent 22) 

Such problematisations echo the subsistence crime thesis, arguing that these crimes are 

reactions to legal exclusion. However, the other side of this thesis, namely that 

undocumented migrants instead avoid contact with the authorities precisely because of this 

status, is not reflected in such a narration (Leerkes, 2009; see also Part II). Also, the stance 

that legal exclusion creates new classes of people (De Boom et al., 2008) is referred to here 

but it is taken a step further, as legal precariousness is represented to be a predictor of 

criminal involvement of youth. Such a well-intended yet mechanical understanding of crime 

implies that a consistent migration policy is the desirable way to proceed (see also the 

following section, where I discuss a similar statement at length and deconstruct such 

assumptions).  

 

C. Legal precariousness as a signal of uncertainty and practical problems in youth justice 

handling 

Uncertain legal positions were mainly (and alongside the issues discussed in the following 

section, most frequently) translated into youth justice practice in terms of assessments of the 

(un)likeliness of a smooth course of the judicial trajectory, and in terms of signals of practical 

problems. (Quasi) illegalised youth were referred to as “the most difficult groups to 

intervene.” 
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"Make sure that yes, there is… well… either illegal… They come here… have a 

certainty of being able to stay here. Or not. But that this takes… hangs here 

for years... Come on, that is not right, right? Those uncertainties, for them and 

for us. Do we need to provide housing, do they have to go to school or will 

they be expelled or deported next year? Also for continuity there, you need to 

have a perspective, right? But then yes, well… there are some who are 

expulsed. But I think that the most difficult group is.. are those who still have 

to stick around here. These are the grey mice that are no longer visible. And 

they are the ones who… everywhere… societally… in principle no longer exist, 

but they are here illegally and they are wandering here hé. And the ones who 

do commit crimes… it’s because of the fact that they don't know how to make 

arrows out of wood [sic] They have to survive somehow. So well, yes, I think 

that there, in that regard one needs to invest in this proactively, right? To 

have much more clarity. Broadly, on the macro level but also between the 

echelons.” (social services consultant, respondent 6) 

Youth justice professionals would then equate situations of legal precariousness to 

unreachability, mobility and uncertainty. In most cases, in their oral and written accounts, 

they were concerned with whether the youth would be able to stay in Belgium. They also 

saw illegalisation as a predictor of difficulties with establishing interaction and with fostering 

insights in the situation (sometimes because they felt they were distrusted, but for the most 

part because the situation was unclear to the families themselves). Several respondents 

equated unstable legal position to a lack of perspective in rather absolute terms. I would like 

to zoom in on the following quote in more detail: 

In this quote,165 what the speaker designates to be the problem is the uncertainty of how to 

proceed in youth justice, which is caused by migration policy and the ‘invisibility’ of illegalised 

migrants. On the one hand, the interviewee suggests that the procedures are too long-lasting 

and create uncertainty and criminogenic conditions. At the same time she problematises the 

non-execution of expulsion after a negative outcome of these procedures. This uncertainty 

presents itself to the people involved, but what she mainly emphasises here is how this 

                                                                            
165 Bear in mind that such statements need to be interpreted with care as this concerns spoken 

discourse, which is different to written discourse in the extent to which the words are carefully 
chosen and weighted. Spoken discourse is more spontaneous and accounts less for judicial 
conventions. The level of self-censorship is also substantially lower.  

Figure 13: Interview excerpt with social services consultant 
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translates into the practice of youth justice. People who are illegalised but not expelled are 

the most difficult cases to deal with. But there is more. The markers “everywhere,” 

“wandering” and the presumed propensity to seek refuge in criminality renders them an 

invisible and ever present danger. The illegalised youth are inclined to commit crimes 

because they “don’t know” how to do it differently. Not only does such an understanding not 

account for informal economies and other non-criminal survival strategies, other meanings of 

delinquency are barred a priori. Moreover, the possibility that the survival of the family might 

rather be the concern of the parental figures than of young children remains unmentioned. 

Appealing to the principles of public safety, efficiency and transparency, the respondent 

argues for a proactive approach. Throughout the interview ‘proactive’ is used 

interchangeably as social prevention and as active targeting in a more punitive sense, prior to 

any law infractions occurring and again referring to the criminogenic nature of illegality. The 

(literally translated) Flemish expression regarding not knowing “how to make arrows out of 

wood” means being desperate. This and the excerpt as such indicates a kind of compassion 

with regard to the long-lasting uncertainty but this is not apparent in the underlying ideology 

of the proposal about how to deal with this problem. There is no plea for social justice but for 

efficient and transparent processing. Clarity is at some point equated to a strict policy. The 

opposition of ‘either… or’ excludes the other ways of thinking. Such arguments reflect parts 

of the ideology of a restrictive immigration policy, which is depicted as beneficial (or at least 

as the only possible solution). Even though the migration policy is regarded to be the 

problem, it is unspecified who causes it, it is generalised as ‘the policy’ (and e.g. not persons 

or political groups), using suppression as discursive strategy (the harm-causing agent is 

missing) (Machin & Mayr, 2012).  

The positions of migrants are narrated as given (e.g. the respondent speaks of illegal and 

invisible, instead of illegalised, undocumented or made invisible). The most difficult ones 

‘have to stay’ and ‘hang’ - implying the absence of choice or prospect of improvement. As a 

consequence, it is suggested that it is desirable to conduct their conduct by means of more 

‘straightforward’ migration policy. 

The respondent sees the problem as something reaching far beyond youth justice but she 

contends that information exchange regarding migration administration and youth justice is 

desirable. What is silenced are the ethical aspects of such exchanges and the meaning of 

such interactions for both migration administration and youth justice: how could the 

knowledge of a criminal record impact the legal procedure (see also section 5.3.)? Or vice 

versa, what if the social services get insights into a bleak outlook for a legal procedure? Do 

these youth then not qualify for a trajectory or for ‘protection’? This is precisely what seems 

to be suggested in this statement (cf. “will they be expelled or deported next year”). This 

suggests that youth protection investment is conditional. The respondent describes youth 

justice as providing housing (which I have not witnessed in any of the cases) or as making 
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sure the youngsters go to school. If ‘next year’ they face the possibility of expulsion, does this 

mean that within that period it would be acceptable to not have the youngsters go to school 

(a right and even a requirement of compulsory school attendance that is independent of 

legal position)? The way this expression is made displays frustration (which was also 

underpinned with body language and the way the woman raised her voice while articulating 

this), but it also suggests the (wish to exercise) occupational power in deciding whether to 

invest time and efforts in a youngster. The universal character of youth protection is 

somewhat ‘nuanced’ in this matter. Discursively, this generalised conviction is presented as 

practice-based. 

Other respondents did not refer to objective ‘illegality’ in absolute terms, they would rather 

try to assess the extent of precariousness, of which the residence documents were but one 

indicator (“Illegality doesn’t necessarily mean they have to leave,” judge, respondent 13). 

So much for how professionals involved in this research interpreted legal precariousness, but 

what does it (not) mean for their practice?  

 

D. The legal position’s impact on the ways to proceed in youth justice 

Whereas there is no a priori differentiation based on legal position, professionals creatively 

translated these situations in various ways, both in their experiences and in their practice. 

Having to handle cases of youth in situations of legal precariousness was expressed in 

sentiments of confusion, frustration and generally, associations with difficulties. For the most 

part, the respondents would contest the part of the statement that we discussed166, which 

referred to ‘giving up,’ but the element of ‘frustration’ was recognisable to them. This 

frustration originated from not having insights into the legal procedures, not knowing what 

will happen in individual cases, and unreachability. One of the judges said that in some cases 

it might well be the case that no social reports are commissioned in situations of difficult 

reachability and that the court rules in absentia. She added that this proceeding was 

important nevertheless for the registration and for ‘building a case’ (in case this appears 

necessary in the future): 

“This is helping with the registration mainly, I think. Also, this is specific for youth 

protection, that when a youth had a verdict once, no matter of which kind, and they 

would be caught again for new offences, then it is somewhat easier to rule a 

confinement in a Community institution.” (judge, respondent 1) 

                                                                            
166 “It is particularly difficult to intervene with youth who find themselves in situations of illegality 

or ‘in procedure’ (cf. mobility, reachability, distrust, possibly larger impact of the interventions, 
etc.). This is often frustrating for youth justice professionals and sometimes they give up because 
of the underlying problems, as long as no new offences take place.”  
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Apart from feelings and registration, legal positions are influential practically, for the ways 

professionals made the economy of their time but also of the available resources (e.g. 

“occupying a place in a Community institution”). In practice, this logic had different 

outcomes: e.g. proceeding extra quickly in cases of quasi-illegalised migrants, to achieve 

‘something,’ while anticipating the possibility of expulsion, or on the contrary, making the 

consideration of whether to invest time in cases in which there might be a prospect of 

repatriation. One of the respondents made the nuance that she has gradually changed her 

mind about this and eventually decided that it was not fair to young people to take illegality 

into account in this way.  

It was quite generally acknowledged that such cases require more time investment (in order 

to reach the family, to gain trust, but also to help make sure their legal position is regularised 

by assisting with legal procedures and re-directing the families to other assistance). This did 

not result in “giving up, but rather in frustration because of the case load” (respondent 9). 

Some professionals were willing to bend the rules a bit and work on the legal position 

throughout the judicial trajectory (by contacting city administration, “stalking” the 

unreachable lawyers, contacting the Immigration Office, etc.). Two social workers saw this as 

a part of their role because it is in the youth’s best interests and thus protection, 

simultaneously acknowledging the tension with their professional roles:  

“In this job we will strongly try to respect humanity and do something about this. But 

sometimes it is difficult, because it is a bit fighting against the rules and the norms that 

we have to adhere to and… what is the humane. That is dancing on a tightrope.” (social 

services consultant, respondent 22) 

Although this was not the major tendency, several respondents admitted to be holding back 

in cases concerning (quasi) illegalised youth. Professionals articulated two reasons for this. 

First, these concerned the fact that undocumented families have too many other concerns167 

to be able to successfully proceed with a trajectory in youth justice.  

"The only thing he was thinking about was: ‘can I stay here, can my dad stay here?’ And 

that is also the reason why we had to give up, because he also said to himself: 'I have no 

energy for this, we have to survive here, we live from procedure to procedure, euhm... 

The only thing that you can do for me and my dad is make sure that we get papers.’ And 

that we couldn't do.” (social services consultant, respondent 24) 

Second, this reluctance to intervene was motivated in terms of not wanting to create false 

expectations in cases of legal liminality and likeliness of expulsion. One of the respondents 

for instance referred to holding back in providing foster care in the very beginning of the 

                                                                            
167 Remarkably, the respondents did not apply this kind of logic to Roma families, where the same 

argument could have been made in the light of the often precarious socio-economic situations. 
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asylum procedure because of this. If she felt that the procedure took long enough however, 

this signalled more stability of the stay (regardless of the outcome), so that the judicial 

interventions did proceed (respondent 18).  

Remarkably, five professionals spontaneously confirmed what I had sensed in case files but 

could not decisively claim, namely, that legal positions steered the goals of interventions (cf. 

the section on ‘waterbed’ in Part II). They would admit that in cases of legal precariousness, it 

was more likely that confinement and curation were pursued. These respondents stressed 

that this is not a desirable situation and that the already societally victimised people are 

being “punished” once again by youth justice (respondent 6). Also the individuals working in 

Community institutions I interviewed experienced that illegalised youth were likely to be 

confined for the maximum term to keep the youth off the streets: 

“If we get a youth without papers then we know that we in fact have him for three 

months and five days168 and as far as I know, there have been no exceptions to this.” 

(educator in a Community institution, respondent 35)  

Three of the judges moreover made a reference to resistance from measure-executing 

institutions, who questioned whether it was worthwhile to invest the scarce means if the 

family is at risk of expulsion, especially given the fact that communication with foreign 

families is already difficult enough as it is. The Community institutions are the only ones who 

are legally obliged to admit youth, but even there the judges signalled resistance. This was 

the case because of the time and place investment but also because of practical reasons (e.g. 

the illegalised migrants do not have medical insurance, which meant that some “facilities 

such as hospitals would prance169, knowing that they will be left with unpaid bills” 

(respondent 10)).   

The tendency of refusing to admit a youth or to start a trajectory was reported to have been 

reinforced after the introduction of the Central Registration Point for the facilities (a system 

of centralised dispatching at a distance introduced in 2012 to improve efficiency, but causing 

the youth judges to feel that their discretionary power was restricted).  

Particularly relevant for crimmigration discussions was a practice that concerned the 

intersections of youth justice and migration procedures. A number of respondents stated 

that there were practices of keeping the youth under court supervision or in a facility to 

make sure they are not repatriated (which nevertheless happens but in the view of one 

respondent this was less likely to occur; also an experienced judge told me that the [Ministry 

of] Internal Affairs used to take into account whether the youngster is under court 

                                                                            
168 In principle the maximum term of confinement in the closed department of a Community 

institution. 

169 Which is a literally translated metaphor for resistance. 
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supervision in executing expulsion decisions, but that this is no longer the case). Such 

practice was dubbed “crooked measures” by one of the consultants. Referring to a case she 

continued:  

“And then we are going to actually bend the law to create something so that they can 

stay in Belgium, because these are people who went to school here, they do… come 

on… those kids try their very best, very hard, they have super good school results. But 

yeah, their dad is in an asylum centre with the prospect of deportation, so the question 

is really, the moment that he is deported, is the whole family going to have to come 

along or not?” (social services consultant, respondent 22) 

Three judges also referred to taking such situations into account while handling a case (e.g. 

help to look for a lawyer) but also while imposing a measure, to trying to ensure that the 

families are not expelled. Remarkable in these stories (and also in the quote above) is the 

narrative of ‘deserving’ migrants, to whom such practices applied. In all the examples 

provided, the professionals tended to ‘help’ (I leave the question of whether a measure such 

as confinement can be straightforwardly categorised as ‘help’ open for discussion) the youth 

whom they felt were deserving of such protection: “she spoke Dutch in the meanwhile, her 

high school studies were progressing and they actually wanted to stay here to study… and 

all,” “of course you have to try to give her these opportunities,” “well yeah, if they are really 

willing, but of course if they just show no remorse […] if they are totally not interested in their 

own future then I cannot really do anything,” “their mom died so I took care of them” 

(respondents 2, 5, 14).  

Another judge reported being asked to intervene to prevent repatriation but he thought that 

such matters were beyond his authority: 

“Sometimes I am asked to almost correct illegal situations, you know. If someone is in 

the country illegally, I've literally experienced someone asking me: ‘yes but… if you place 

the youth and you keep him inside then he can stay here… because if he is not confined, 

he will be sent back to his country of origin. Then I say that it is not my task to 

circumvent the immigration legislation. Come on, I'm still a judge of the government. If 

according to the rules the youth doesn't have to be here, then he shouldn't be here, no 

matter how poignant that is. That is the consequence of immigration law and they come 

in here like that… I am not going to regularise this with other measures, so I say that I 

don't play along.” (judge, respondent 15) 

Several respondents stated that youth justice practitioners at times softly intervene in 

repatriation in the name of ‘protection’ (either of the youth or of the public order).  

One judge reported sending the police to homes of illegalised migrants who had been 

supposedly repatriated to check whether they were actually gone (respondent 19). A 

psychologist in a Community institution gave examples of cases where judges would help to 
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arrange the travel of families who are to be repatriated. She also stated that the desire to 

repatriate was translated into advices (she was not sure to what extent this was the case in 

actual practice): 

“And I think that this is something that is pertinent in the decisions of the youth judges 

if they are even capable of getting plane tickets themselves and this and that. If this 

[illegality] comes up then... it's like: ‘what are we supposed to do with this actually?’ 

Nothing. What can we do? What would be the best for him? Maybe back to... That is 

something that is not always enacted in... More in the informal, but this is very 

pertinent and that does translate in advises... it does.” (psychologist in a Community 

institution, respondent 37) 

This respondent voiced that the difficult part was knowing what was in the youth’s best 

interests. Nevertheless 6 respondents displayed less doubt about this and they were 

convinced that repatriation (if necessary with the intervention of youth justice) is in some 

cases desirable or unavoidable. 

They would ‘entrust’ the youngsters to a family member abroad, under condition that the 

youth do not come back to Belgian territory. A judge (respondent 17) for instance gave an 

example of a boy for whom “nothing could be done in Belgium,” who had “no prospect and 

no prospect of obtaining documents,” so that the social services researched the possibility of 

entrusting him to his dad (who had not actively reached out) in the country of origin. To 

prevent the boy from staying in Belgium (and from committing more offences) repatriation 

was “conditioned” by the court. Similar cases were reported also for children (Roma mainly) 

whose family did not know they were abroad. The background research on the family was 

conducted but it was mainly limited to the checks of whether these relatives had a criminal 

record. The practitioners could not really answer why the youth were forced or had chosen 

to separate from these family members. Insights into such relational and material situations 

alongside the follow-up of the trajectory were mostly non-existent. This is also reflected in 

this excerpt from a court case file, where the follow-up is minimal (the social services report 

is concise, none of the documents reflect that the professionals know why the boy had left 

Slovakia in the first place and whether the parents are actually there; all that they had was a 

statement of an aunt and an uncle in Belgium who explicitly stated they do not want to take 

care of the boy): 

“On 15/8/2009 we contacted the judge about the possible perspective of Alexander’s 

return to the parental milieu in Slovakia. The uncle was willing to bring Alexander to his 

parents. The judge could agree with this proposition, if the uncle would give his word he 

would bring Alexander to Slovakia and that once he is there, he would have the police or 

the city administration write a declaration of arrival.” (social services report, file 60) 
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The case was eventually closed with the statement that no declaration of arrival was 

received. 

Rhetorical justifications of ‘repatriation’ by youth justice are not punitive or disciplinary. They 

are either underpinned by narratives of protection and best interests (where it is often 

ambiguous who is exactly protected from whom) or by practical considerations.  

Interestingly, a rather punitive vocabulary was used to critique and withhold repatriation that 

has taken place in a case of two Russian brothers who had committed “severe offences” and 

who had escaped their punishment as a consequence of repatriation:  

“That was a notorious case that we had here once. And they had yet to be summoned 

to the youth court. But in the meanwhile Immigration Office had decided that the 

parents had to be repatriated […] And the victims were very angry… that they had 

disappeared, so to speak.” (prosecutor, respondent 7) 

This research participant reported that this particular case meant that there is more 

interaction between prosecution and the Internal Affairs to inform the latter that an 

investigation is ongoing. “We say: there is a case pending and that they shouldn't repatriate 

him for now. That they should wait until he is summoned.”   

 

5.2.3. Problematising unaccompanied minors in the context of youth justice 

In the case files only one boy was explicitly defined as an unaccompanied minor (however, 

also in other cases there were doubts about the presence of family, cf. chapter 3). Although 

questions concerning this group were not initially included in the interviews, professionals 

tended to make links to unaccompanied minors when asked about the impact of illegality 

and also with regard to questions concerning the use of bone scans (cf. chapter 2). 

None of the respondents considered unaccompanied minors (or those “sent here under the 

guise of not having parents,” as a prosecutor phrased it (respondent 29)) to be frequently 

recurring cases but they were considered as a “totally different category” (respondent 3) for 

various reasons. First and foremost, because of the physical absence of parents, but also 

because of practical problems with territorial competency of the court,170 because the 

Immigration Office reportedly refrains from appointing a legal guardian if the case is handled 

by a youth court and it is “their problem” (respondent 16), also because of the youngsters’ 

‘volatility,’ because of the absence of specialised assistance, because no facility wants them 

and asylum centres are in turn, reluctant to admit delinquent youth (infra), because these 

youth presumably do not want help and find “interference inconvenient” (respondents 4, 20, 

                                                                            
170 The youth is to be judged by a court jurisdiction where the legal guardian resides. In cases of 

unaccompanied minors, guardians are assigned to youth regardless of the geographical 
considerations, so in practice youngsters and guardians often live quite far from one another. 
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39). All of this means that (anticipatory) frustrations accumulate with regard to 

unaccompanied minors: 

“If unaccompanied minors come in then I notice from the very beginning, the youth is 

not even there yet, he still has to arrive… that you're almost dispirited from the very 

beginning, you know. As in: ‘well, we are not going to do much here. […] We might as 

well open the gate, then the problem will solve itself, so to speak.” (psychologist in a 

Community institution, respondent 39).  

This frustration and ‘letting go’ was voiced in a particular way with respect to Roma youth, 

including the popular expectation of early marriages and pregnancies. In the ‘absence’ of a 

family, guardians are appointed but it is presumed that there is not much they can do either, 

nor can the Community institutions.171 This means that the judge is put with the back against 

the wall. Consider this interview extract: 

R: “Then you have them there [in the Community institution] and then there is 

sometimes finally a guardian for unaccompanied minors who keeps an eye on that girl. 

But then she goes ahead and says that she is pregnant, or she is really pregnant. Then it 

is extra inconvenient because in the institution they don’t want that, a pregnant Roma 

girl... And then they will move heaven and earth to entrust her to no matter whom.  

O: Why is that?  

R: [puzzled by the question] Yeah, if you are then all of a sudden stuck with a baby in a 

couple of weeks… There can be complications or I don’t know what, the institution 

doesn’t want that, right? About three months pregnant, ok… but it shouldn’t take long 

before they let her go because…  

O: And what happens to these girls then, do you mean that they get released sooner? 

R: I think so, in practice, because you could send her to a Centre of Integral Family Care, 

but they run away from there too, so yes, mostly it is then very quickly… if someone 

who presents himself as family… whatever… and whether that is then true or not…. 

Because the guardians cannot do much either.” (judge, respondent 15)172 

Six respondents mentioned that for unaccompanied minors they would contact organisations 

concerned with reception and housing of unaccompanied minors that are situated outside of 

the judicial sphere (e.g. Minor Ndako). Such cooperation was largely framed in a negative 

way because there was a persistent shortage of places and long waiting lists. Also, judges saw 

these organisations merely as housing providers. They were rather critical about the fact that 

little guidance was offered, that these organisation did not supervise the youth sufficiently 

and that they did not interact with youth justice (respondents 4, 14, 16, 17). Sometimes 

                                                                            
171 There is only one Community institution in Flanders that admits girls. 

172 Remarkably, this and another respondent spontaneously kept referring to girls when talking 
about Roma. 
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courts would contact Fedasil (the Federal Agency for the shelter of asylum seekers) or asylum 

centres to convince them to admit the youth and to relativise the delinquent events. These 

interactions were positioned against the backdrop of place shortage and resistance from 

facilities. This is exemplified in the following interview excerpt:  

“They [asylum centres] don't like it, you know. If offences have occurred they think it is 

weird. Sometimes it is bad, you know, because then the youth has just stolen 

something… They are caught stealing and using violence, then you get the classification 

of ‘violent theft’ and suddenly that is very severe. You don't have a decent reception 

facility for something like this. He doesn't understand anything, so a regular open facility 

is also often difficult [...] he asks then: ‘I'm actually looking for a place to stay,’ but you 

can't find anything immediately… they have committed a crime and the asylum centre 

says: ‘they have committed a crime, we don't want them.’ And this way someone like 

this ends up in a closed institution. And after a while the question is... what now?! The 

closer they get to 18 the more difficult it gets. [...] Then there is interaction but often it 

is rather to convince the asylum centre or this facility to relativise the committed 

crime.” (judge, respondent 15) 

The interactions with the Guardians Service and with individual legal (appointed) guardians 

of unaccompanied minors proceed in a similar vein. Whereas they are often the only 

reference persons, respondents who addressed this were univocally critical towards the fact 

that the guardians often remain absent, with notable exceptions of highly committed 

individuals (respondents 5, 15, 16, 38).  

“My experience with the Guardians Service is that they are mainly very absent, so I have to 

disappoint you with my experience. Whereas in the beginning… you always look that way, 

can we work together? How can we follow up here? But this always remains very... I also 

knew guardians who were actually purely administrative guardians, but who were very 

little involved and concerned about the youth who is under their supervision. Then we 

cannot do much with this either. After a while, a risk crawls in that after some time you 

just put the aspect of guardians aside because you expect so little from them. I think this is 

a bit of a disappointment.” (judge, respondent 16) 

 

5.3. When the spheres of youth justice and migration control intersect 

Throughout the document analysis I registered whether there were traces of exchanges 

between youth justice and migration control organisations, such as the Immigration Office, 

the Office of the Commissioner General for Refugees and Stateless Persons or Fedasil or 

other bodies involved in reception of the newly arrived. Allow me first to describe the 

interactions that I found through my research.  
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A number of the consulted court files mentioned encounters with organisations residing 

under the competency of the Ministry of Internal Affairs (the Immigration Office mostly). 

Some of these accounts were initiated by the police. Police persons drafted reports for 

‘violations of the law on the residence of aliens’ in cases of 7 youth who were all born in 

Slovakia or in Czech Republic. In 2 instances this occurred as an extra police report alongside 

the criminal law violations for which the youth were referred to court. In both cases the 

police contacted the Immigration Office but both youngsters were dismissed (for Ronald it 

was because he was an EU citizen, for Tomas, the Immigration Office ordered the police to 

release him because he was a minor). Remarkably, both youth had acted alongside persons 

who had just reached the age of majority. In Tomas’ case the older companion was 

‘repatriated’ as a consequence of this contact with the note that he is “considered to possibly 

harm the public order/national security of the country.” Equally, two of Ronald’s accomplices 

who had just reached the age of majority were subject to deportation (one was reportedly 

repatriated and another one was “brought to the airport,” referring to the closed asylum 

centre). Furthermore, 5 files contained police reports of ‘violations of the law on the 

residence of aliens’ that were not directly linked to the delinquent events. As ‘information’ 

(in the folder ‘dismissed’), these court files included reports of the contacts with the 

Immigration Office in the light of ‘suspicious acts’ (n = 4) for which the youth were stopped 

by the police. In one case the contact with the Immigration Office was initiated after 

Miroslava was caught on a train without a valid ticket. In all of these cases the Internal Affairs 

checked the file and instructed the police to release the youth.  

Coincidence or not, such contacts did not take place in cases of Caucasian youngsters.   

It remains remarkable why the police persisted in contacting the Immigration Office, 

knowing that the minors would be released. One of the prosecutors told me that such 

contacts are initiated by the police or upon the request of the prosecution to check whether 

Immigration Office does not “need the youth for something” (respondent 7). To my question 

what this brings about and how such contacts impact youth’s migration trajectories or lived 

realities in general, the prosecutor answered that he did not know and that he would have to 

ask a clerk about this.  

Moreover, in three other cases of Roma youth and for one Chechen boy, the police had 

contacted the Immigration Office to compare finger prints (resulting in 1 ‘hit’). It is unclear 

how this might have impacted the immigration procedure.173 Twice, the contacts reportedly 

took place to find out whether a bone scan has been conducted during the immigration 

procedure. 

                                                                            
173 In spite of the secrecy of investigation (and therefore in principle not releasing case details), the 

person answering the call can make a note of the nature of contact. 
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In the case of one Caucasian boy (Bashlam), five years after the court file was closed the 

prosecutor had received a request to send a copy of the file for administrative reasons, as 

Bashlam had the intention of filing a request to gain Belgian citizenship. Also in this case, I 

cannot tell what impact such an exchange had in this procedure. Besides this, there were no 

traces of interaction in the reverse direction (i.e. immigration enforcement contacting 

justice). 

In quite a few social services reports there were traces of social services consultants calling 

the Immigration Office (all contacts in the course of conducting a social investigation are 

noted as information, e.g. “a phone call to…”), but it was mostly unclear what the content 

was of these interactions. Whether such contacts occurred is case- and mainly person- 

dependent. I was told that some consultants would refrain from such contact to not “stir 

things up,” in other words, not alert the Immigration Office and “tell on their clients” 

(respondent 14), while other consultants would initiate such contacts to either get 

information to decide on the course of the trajectory or to help the family out with residence 

administration (cf. section 5.2.2.). 

During interviews, 23 respondents went on to elaborate on the topic of information 

exchange with the Ministry of Internal Affairs. Mediation services and other alternative 

sanctions executers as well as intercultural mediators reported that information exchanges 

with Internal Affairs were either not relevant for their practice or that they had no 

experience with these issues. Judges, prosecutors, social services consultants and, to a lesser 

extent, social workers and psychologists working in the Community institutions did go into 

this. Five respondents (3 social workers, a prosecutor and a judge) reported that they 

regularly contacted the Immigration Office. One of the prosecutors also said that the police 

contacted the Immigration Office ex officio, 8 respondents declared that either they or their 

colleagues occasionally contacted the Immigration Office and three explicitly contested that 

such encounters ever took place. I of course wanted to know how professionals evaluated 

these contacts. 

When asked about their experiences with such interactions, quite divergent responses were 

provided. For the most, part the respondents reported that they regularly had contact with 

the Immigration Office to gain insights into the legal situation, which was experienced as a 

smooth exchange. Others stated the exact opposite. The lack of contacts or their 

superficiality was causing frustration, anger even. In that sense, practitioners questioned the 

logics of the immigration procedures and critiqued the fact that some ‘good’ youngsters were 

illegalised and deported, whereas ‘criminals’ were left alone, to phrase this somewhat 

polemically.  

“There is practically no communication with the [Ministry of] Internal Affairs then. Also in 

some cases that you say: ‘take your responsibility.’ It is ugly to say but put them on a plane. 
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Really, put them on a plane. Put that entire gang on a plane. We don't have to say that often 

but there are cases where we cannot react otherwise. But you cannot do anything. There is 

no policy at the Internal Affairs, like: they can stay, they can't. With some youth you see, 

there are parents who are really willing, and they are put on a plane, with the kids and all. 

And there are other youth with parents where you notice, that… that is purely criminal. They 

don’t undertake anything to deal with this. So that you wonder: what about this?! They 

invoke their file, like in: ‘we don't give information…’ And then it is really difficult to work 

together.” (judge, respondent 2) 

At times judges would voice their discontent for being ‘surpassed’ by the Internal Affairs. The 

same judge who formulated the statement above felt that sometimes young persons were 

repatriated undeservingly and he found it particularly unjust that his opinion was not asked:  

“Then you think: this is unacceptable [talks about repatriation in a specific case]. And 

then they say: ‘you are a youth judge, you have to close their file because these children 

are going back. Whether you agree with this or not.’ Not!!” (judge, respondent 3) 

Otherwise, the interactions with the Internal Affairs concerned information about bone scans 

(cf. chapter 2) and aliases, to see whether a guardian is appointed or will be appointed soon 

and whether there is a prospect of shelter or confinement. In these latter exchanges two 

respondents reported that there is a shirking of responsibilities between the Ministry of 

Justice and the Ministry Internal Affairs Departments:  

“’Yes, he is now in Justice, you go ahead with him.’ While we look at it in a way: 'look, 

we want confinement measures. We are not planning to do this for very long. We want 

to keep this as short as possible, what do you have?’" (judge, respondent 16) 

 

5.4. Conclusions: Crimmigration in youth justice (discursive) practices? 

This chapter is meant to be a modest contribution to crimmigration discussions by bringing in 

the issue of youth justice and the ways legal positions are understood and enacted in this 

institutional sphere.  

Legal precariousness is an outcome of unequal power relations and its impact is a very real 

structural disadvantage that is inflicted on new migrants (cf. Part II). This of course extends 

well beyond youth justice but my central concern here was how such positions are defined 

and assigned importance in the youth justice figurations.  

First and foremost, I would strongly reconsider the implicit belief that youth justice and 

migration control have nothing to do with one another. The spheres might be distant but 

they are most certainly not apart. Although the intersection of youth justice and migration 

control is in no way institutionalised, it nevertheless emerges in practice. Fostered by 
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normative background expectancies on the one hand and by practical reasoning on the other 

(Cicourel, 1976), membership (objective legal situation and individuals’ assessments of 

precariousness) matters within youth justice and across institutional spheres (cf. exchanges 

with organisations that are primarily concerned with migration-related issues). This informal 

practice appeared to be much more situation- and person-dependent than any other topic I 

have addressed in this dissertation: dependent on the person of the youth as being 

‘deserving’ and, mainly, on the person of the professional – defining her/his own role in this 

in a particular way.  

Legal positions are mobilised either in the name of public order (cf. the criminogenic nature 

of illegality) or in the name of protection, where the latter gets defined in the most divergent 

and ambiguous ways. In this nexus, professionals do not one-sidedly adhere to a punitive 

rhetoric, as has been widely argued in crimmigration studies that highlight the ‘adult’ 

criminal justice practice. 

In a way youth justice co-produces illegality but the meaning of this information is often 

reversed in comparison to the sphere of immigration control. 

This analysis offers at most an initial exploration - further research is required in order to 

decisively establish how widespread discriminatory treatment of undocumented youth might 

be (cf. Part V). However, looking at the rationalisations and enactments of this nexus, it is 

important to account for the ideology underlying it and not fall victim to monolithic 

understandings such as ‘migration control intersects with crime control’ in a punitive way, as 

such intersections are far more complex in the youth justice context. As with other 

migration-related positioning, the blurred inclusionary and exclusionary purposes (or the 

well-meant inclusionary purposes turned out exclusionary) need further disentangling – in 

decision making and in discourse.  

Throughout the interviews I have asked the professionals what kind of change they would 

like to see enacted with regard to their role in the matters discussed in this chapter. In 

response, some would refer to the need for better information exchange with the Ministry of 

Internal Affairs, others mainly noted that they require additional training about the structure 

and the operation of migration-related legal procedures. The calls for extra training and 

contacts also encompassed other areas of expertise: for instance one respondent referred to 

a useful training with regard to the role of the guardians of unaccompanied minors (also 

providing practical tools for reporting guardians who do not take their role seriously), one 

judge said that more international contacts and networking with colleagues would be 

beneficial to foster the international cooperation that is required in these cases. But most of 

all, professionals either criticised the caseloads and time pressure under which they operate 

(time they could otherwise invest in difficult cases and in getting insights into and 
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information about issues such as legal positions) or they did not see the matters of legal 

positions and illegalisation as a part of their task 

What struck me the most, was the simplification and mobilisation of legal information void of 

abstract goals. Professionals would not account for social justice, for ethical aspects of 

information exchanges, nor for universal principles of protection in spite of legal instability. 

Most remarks remained at the level of practice (I address this point in Part V). This 

abstraction is vital in the political climate of steady erosion of protection ideals, increased 

implementation of managerial logics, scarce resources and long waiting lists. These 

developments fertilise the ‘lush’ breeding ground for acceptance of reduced time and effort 

investments in young people whose problems might become ‘exported’ elsewhere or who 

are too difficult to reach, to involve or to help. And this discussion is fundamental, not only 

practical. 
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Part V. Conclusions and the ‘so what?’ - discussion 

 

  



Perspectives on ‘new’ migrants in youth justice 

258 

 

Introduction to Part V. 

 

I titled this dissertation ‘Perspectives on ‘new’ migrants in youth justice,’ to highlight the 

dynamic and diverse ways in which migrant youth are positioned in the institutional context 

of youth justice. This practice is inherently social and cultural and it thrives on 

understandings originating from human interactions, experiences and expectations. Viewing 

youth justice as a social organisation (Cicourel, 1976), the dissertation discussed the 

problematisations of delinquency of young migrants.  

I addressed how the youth justice model is permeated with mixed and contradictory goals 

and discourses (cf. chapter 5 of Part II). Its comprehensive nature allows space for varying 

conceptions of what is considered to be ‘good’ behaviour, home and school situation and for 

diverse ‘folk theorisations’ of the situation by the actors involved.  

In Part IV, I outlined how understandings of migration, culture and ethnicity enter such 

institutional discourses. I sought to refrain from pre-defining and from objectivising the 

features that straightforwardly ‘distinguish’ migrant youth (e.g. limiting the research to 

explicit mentioning of recent migration history) because virtually any feature can be 

instrumentalised in human figurations characterised by unequal power relations. Inspired by 

Elias’ and Scotson’s (1994) The established and the outsiders, I explored which characteristics 

are assigned importance in discursive positioning and how they become meaningful in 

particular instances.  

I argued that the processes of constitution alongside the performative nature of 

problematising discourses must fall within the purview of critical research on institutionalised 

discriminatory practices (Presser, 2009).  

Drawing on insights fostered by critical discourse analysts (Fairclough, 2010; Gill, 2000; 

Montesano Montessori et al., 2012; Wodak & Meyer, 2009b) and strongly relying on Carol 

Bacchi’s (2009) work on problematisations, I inquired about which issues are problematised 

throughout youth justice trajectories in representations of the causes and the nature of the 

offences, the young person’s personality (to a large extent in terms of agency and 

responsibility), the young person’s background (family and school situation and the legal 

position) and the desirable ways of approaching the delinquency case in the context of youth 

justice (research question 1). I was particularly interested in how (‘new’) migration 

background and position in the receiving society are reflected in youth justice discourses and 

how such positioning is enacted (research question 2). 
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In discussing the findings of this research, five thematic areas of interest were singled out.  

Chapter I ‘War torn children and criminal vagabonds’ addressed the ways in which youth 

justice professionals explain and contextualise delinquent behaviour. In their theorisation of 

such behaviour, for Caucasian youth political instability and war, migration history and 

traumatic experiences were frequently mobilised (e.g. normalisation of violence). Caucasians 

were not recognised as a specific case (unless generalising to all youth from war areas) and 

the inferences made were largely based on individual examples (not so much on 

assumptions). As a desirable way to proceed, professionals voiced the need for trauma-

oriented care. Roma youngsters on the other hand were recognised as an entity and the 

specific problems that were identified concerned physical and normative detachment, 

visibility and financial instability. This was ascribed to culture (ethnic culture and, to a lesser 

extent, a culture of poverty). As a result, professionals reported and anticipated difficult 

trajectories (cooperation, absconsion, etc.) and at times legitimised incarceration, non-

judicial disciplinary mechanisms or non-intervention as a suitable way of dealing with the 

adolescents and the families, who allegedly exploited them. 

Chapter II ‘Age, agency and responsibility’ discussed how age determination and the even 

more subjective assessments of responsibility and maturity take place. I pointed out how 

such evaluations rely on intuitive judgements of appearance, behaviour and attitude, which 

in turn could lead to intrusive bone scans or to adjustments of judicial handling (balancing 

between infantilisation and adultification). Whereas for Caucasian youth child-adult roles 

were either understood as being migration-related or as merely youthful macho behaviour, 

Roma youngsters were designated as witless agentless subjects manipulated by the adults, 

who are nevertheless slick and self-reliant. The latter conception was strongly 

(ethno)culturalised. 

Chapter III ‘Living up to ‘good family’ ideals’ brought up the issue of assessing families: their 

presence, expectations of family structures and relations, cooperation with judicial actors, 

appropriate emotional reactions to delinquent behaviour and the ability to provide 

supervision, morality and ‘good’ upbringing. For Caucasian families, hierarchic upbringing 

style and difficult family situations (single parenting, children assuming adult roles, etc.) were 

problematised and slightly culturalised, but this kind of discourse tended to get corrected 

throughout the trajectory. Roma families could not live up to the western family expectations 

and this was very explicitly ethno-culturalised. As a consequence, the need to responsibilise 

the parents (i.e. to moralise, to point out what an appropriate attitude would be, etc.) was 

mostly emphasised. Such family discourses either resulted in lowering the expectations (i.e. 

making the time economy, not investing in the case, problematising family structure but not 

necessarily intervening in it) or in the willingness and, at times, the practice of withdrawing 

children from ‘criminogenic’ families (mostly by means of confinement). 
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Chapter IV on ‘School discourses’ argued that school performance is one of the primary tools 

for assessing young people (their personalities, intelligence, behaviour and background) in 

the practice of juvenile justice. Moreover, school-based assessments enter youth justice 

discourses where they are mobilised to justify or to evaluate a court decision. Often negative 

school experiences accordingly influence the assessments in the sphere of juvenile justice. 

The focus on individualised school performance (discourses that are individualised, 

pathologised or structuralised) also masks systemic problems in education. Essentialised and 

expectations-based discourses are carried along in the context of youth justice. Whereas for 

both groups under study in this research school problems were reported, particularly for 

Roma youngsters, educational problems underwent a prism-like transmission into the judicial 

sphere, where they were read in terms of assessments of delinquent behaviour and of 

predicting future risks of delinquency.  

Chapter V entitled ‘A system within a system’ went on to discuss the role of the legal 

positions of migrant youth and how migration control and youth justice intersect 

(discursively and in terms of actual information exchange). Although the link between these 

governmental bodies is not institutionalised, this nexus was fairly prominent in the practice 

of youth justice (even though this was highly person-dependent). Within both groups of 

youth, considerable proportions of youngsters/families found themselves in situations of 

legal precariousness (even Slovak and Czech EU citizens). Problematisations of legal position 

were mobilised to assess the young person’s milieu. Furthermore, in some cases they could 

signal delinquency (i.e. criminogenic nature of illegalisation) or practical problems 

throughout the judicial trajectory (mainly in terms of mobility and ‘other priorities,’ not so 

much the legal position in and of itself). Finally, such positioning was employed to justify an 

adjustment in decision making (actual or desired). Very prominent was the role of practical 

reasoning and the diverse understandings of ‘protection.’ The latter could imply protecting 

society by means of detention or repatriation or protecting the young person, for instance by 

helping to regulate the legal situation (if the youth is deemed ‘deserving’ of such an 

intervention and if the individual professionals saw a role for themselves in this process). 

Although in spoken discourses ‘illegality’ was at times automatically linked to Roma, the 

difference between the two cases was less marked than was the case for the previous four 

topics discussed. 

Chapters IV and V particularly focused on the notion of prejudicial discourses being 

transferred from one institutional setting to another.  

The ways in which all of these aspects are problematised in youth justice practice is 

outlined at length in Part IV of this dissertation. The second central research question 

sought to understand how migration-related positioning emerges in such 

problematisations. This is addressed in each of the chapters of Part IV separately and an 

overarching analysis in this regard is offered in section 1 beneath. This first section 
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addresses which kind of migration-related positioning occurs in judicial discourses (relying 

on the four signs of such positioning outlined in Part II). Likewise, this section goes into 

how this positioning is expressed in the practice of youth justice.174 

Moreover, it is discussed to what extent the positioning dynamics are attributable to 

migration. This is done by means of retroduction, where the element of migration is 

‘bracketed away’ to reflect on whether it is constitutive. Towards the end of the section 

‘Ethnicisation, culturalisation and migrationisation as discursive harm,’ I come back to one of 

the external research aims, namely the discussion of whether ‘ethnicisation,’ 

‘culturalisation’ and ‘migrationisation,’ are necessarily discriminatory or otherwise harmful.  

Section 2 addresses how position-related knowledge comes about175 and it particularly 

questions whether a change of language would help solve the problem of expectations, 

anticipation and the use of essentialist understandings of culture, ethnicity and migration.  

Section 3 enters the discussion about the legitimacy of a specialised or generalised 

approach (towards migrants/minorities) in the practice of youth justice. It discusses this 

quest for specialised approaches as a material effect of problematisations. I address 

whether the ‘problem’ is defined as specific enough to justify a non-generalist approach, as 

well as different problem definitions and rationales of such approaches. I particularly link 

the emergence of one project aimed at Roma youth to discourses found in the course of 

this research, namely ‘criminal vagabonds,’ age, agency and responsibility, family ideals 

and school.  

Section 4 addresses the different understandings of ‘protection’ that were demonstrated 

in the data analysis. It goes on to discuss the institutional changes putting pressure on 

protection as well as the inherently human interpretation of ‘best interests.’ I argue that 

despite the pragmatic and opaque use of ‘protection,’ eroding the protection model or 

forcing it into stricter legal guidelines would not be beneficial. Instead, the need for a more 

profound and abstract understanding of ‘protection’ is discussed.  

Finally, section 5 proposes possible paths for further research that would assist in nuancing 

and further elaborating the findings of this study.  

 

  

                                                                            
174 Research questions 2.1. and 2.2. 

175 Research question 2.3. 
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1. Ethnicisation, culturalisation and migrationisation as discursive harm 

 

1.1. Highlighting ethnicity, culture and migration in youth justice discourses 

Mobilisation of ethnicity, culture and migration in explanations of behaviour or of youth’s 

broader background was discussed in Part IV. It is safe to say that stereotypical images are 

not uncommon in such discourses. Well, stereotypes must be true then, right? Not quite. 

While this research cannot (and does not aim to) verify whether the discursive 

reconstructions in institutional discourses are factually accurate, I do wish to point out how 

understandings of migration, culture and ethnicity are expressed and employed (i.e. in which 

instances and with which implications).176  

In the practice of youth justice, positioning was expressed in rather distinct manners for the 

two groups studied as cases. For youth born in the Northern Caucasus, culturalissation, 

ethnicisation and migrationisation was less outspoken and rather context-related. Culture 

was highlighted to a limited extent and in a fairly unstable way, whereas explicit references 

to ethnicity were entirely absent. At the same time, migrationisation was a common practice. 

This migration-related positioning (e.g. war – violence nexus, references to political instability 

in the country of origin, painful experiences related to war and migration) only to a limited 

extent suggests stability, certainty and permanence. Such positioning is at times mobilised to 

signal difficulties but it eventually fosters understanding and acknowledges some merits, in 

spite of the ‘unfamiliar’ cultural elements or migration-related experiences. Notably, 

‘migrationisation’ implies that the problem is ascribed to external, experiential or situational 

elements, not essence.  

For Roma Slovak and Czech youth, inferences that were made concerned ethnicity and ethnic 

culture (e.g. references to the situation in Slovakia and in the Czech Republic were scarce, in 

case files and in interviews these young people were much more explicitly seen as Roma than 

as Slovaks or Czechs). References to political instability were present to a limited extent 

(referring to exclusion and stereotypes about Roma). In this case study, ethnicisation was a 

powerful determinant of justice discourse (cf. Coyle, 2013). Ethnicity or culture (referring to 

ethnic culture or culture of poverty) instead became conceptualised as traits, static notions 

implying stability, regularity and difficult changeability (at times suggesting that the desired 

change would be only possible under condition of retreat from the family and the ethno-

cultural surroundings). A dynamic and changing understanding of culture was absent in youth 

justice discourses (Bauman, 1999). Moreover, different things were implied by the same 

token of ‘culture.’ If for Caucasian youth culture was mentioned, it rather referred to 

                                                                            
176 Research question 2.2. 
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machismo, hierarchic upbringing style, gender roles, habits, etc. For Roma young persons, 

‘culture’ had a broader meaning and a much more stable one – conceptualised as an inherent 

characteristic. This essentialised understanding seems to reveal that culture is used as a 

euphemism for (problematic) ethnic or racial difference, which is also found in other 

contributions on Roma and in critical race studies in general (Crenshaw, 2011; Garner, 2015; 

Nacu, 2012). 

Additionally, as I outlined in Part IV, Slovak and Czech born children were quite indisputably 

assigned to the group of ‘Roma.’ While doing so, professionals on the one hand made the 

nuance that there is plenty of internal diversity within Roma communities, on the other hand 

while making such inferences in their written and spoken accounts or while providing 

examples of cases, they consistently relied on references to ‘the Roma.’ Youth from the 

Northern Caucasus were assigned to the group of ‘youth coming from war areas,’ to ‘asylum 

seekers,’ or to other youth who had committed similar offences. In other words, they were 

not recognised as an ethnic group by the professionals and the popular imagery existing 

about Caucasians in their regions of origin only to a limited extent resonated in the context of 

Belgian youth justice.  

The assumptions underlying such construals differ greatly when it comes to temporal and 

spatial aspects (e.g. external situation and past experiences vs. inherent traits of individuals 

or of communities). This simultaneously suggests the (im)possibility of change or 

rehabilitation. In various chapters of Part IV, it was posited that for Roma youth 

generalisation was more noticeable, while for Caucasian young people, case-based 

understandings were more prominent. 

Individual professionals displayed different sensitivities to the matters of migration, culture 

and ethnicity, which in turn depends on their own biographical context, definition of 

protection (infra) and on how they define their own professional role. Nonetheless, a very 

explicit generalised othering with regard to Roma children was widely accepted. 

Throughout this dissertation, I have outlined how migration, culture and ethnicity are 

mobilised in judicial practice and how different meanings of these elements are produced. 

In attempts to explain delinquent behaviour, agency and responsibility, family, school 

trajectories and, to a lesser extent, legal position, migrationisation is mobilised to foster 

understanding of ‘the problem.’ Culture on the other hand is more prominently 

problematised and used to emphasise difference. Whereas in ‘theorisations’ of the 

situation the role of socio-economic position is acknowledged, case file documents and 

professionals’ narratives indicate that there is more at play than just class – referring to 

Roma culture. When present, also structuralist accounts entail a static and simplified 

understanding of deprivation as crime instigating and as a determinant of problematic 

relational and educational circumstances. What is silenced in youth justice discourses is the 
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structural violence (inequality, segregation, exclusion, discrimination, unavailability of 

alternatives and the failures of the system to include Roma and to recognise certain types 

of behaviour as the right currency in the context of immigration (Bourdieu, 1986; 

Christianakis, 2010)).  

Given the comprehensive nature of youth justice and the importance of insights into 

background (not exclusively the offence), one might wonder whether ethnicisation, 

culturalisation and migratinisation are then necessarily discriminatory. Such definition 

processes might lead to discrimination but this is not automatically the case (see Hebberecht, 

2009, on non-discriminatory ethnicisation) (infra).177  

The issue is not so much mentioning ethnicity or culture as such but the context in which it is 

mobilised. In that sense, the instances in which ‘Roma’ is employed as an ethno-cultural 

marker is problematic, for ethnicisation in judicial practice overwhelmingly implies negative 

framing. Although rhetorical justification of such positioning is not explicitly punitive, the 

‘Roma case’ exists only when the persons involved do not comply with culturally- and class- 

based expectations. Put differently, this identity ‘exists’ in normatively conflictual 

circumstances, when migrants do not meet the standards conveyed by youth justice (infra).  

Additionally, whereas I cannot decisively claim that ethnicity plays no role whatsoever 

(although I do oppose simplified understandings of ethnic culture that disregard the historical 

roots of Roma exclusion), it is questionable how the role of ethnicity is assessed. More 

precisely, expectations are problematic in this regard. The understanding of the role of Roma 

culture or ethnicity is often not based on case-specific experiences but on assumptions. For 

instance, when I asked the interviewees what their statements were based on, this regularly 

appeared to be convictions-based. The role of expectations is also given away if we look at 

the discursive means mobilised by professionals. This shimmered through in the use of 

generalisation, collectivisation and disclaimers (Machin & Mayr, 2012).  

Additionally, such positioning is strongly feelings-based (this is not necessarily a problem as 

judicial assessment is an inherently human enterprise (infra), but this hunch-based character 

of positioning needs to be acknowledged). For instance, when I asked how the professionals 

assessed aspects such as youngsters’ age, ‘otherness’ or guilt realisation, there was a 

remarkable reliance on ‘feeling’-discourse. 

Finally, what makes ethnic and cultural positioning problematic, is the issue of anticipation 

(see e.g. chapter 1 of Part IV with regard to anticipating absconsion, in chapter 3 with regard 

to anticipating non-cooperativeness, chapter 5 with regard to seeing illegalisation as a 

prerequisite of difficult trajectories, etc.). This at times becomes negatively materialised in 

                                                                            
177 Recall also how, in discussing the implementation of the Signs of safety ideas (Turnell & 

Edwards, 1999), I even argued that less migrationisation with the purpose of fostering 
background insights can be detrimental. 
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the ways the case is handled, especially in combination with anticipation of the unavailability 

of certain measures (see e.g. chapter 1 of Part IV on how alternative measures are not always 

considered anticipating that community service, learning projects, etc. will be unsuccessful in 

cases of Roma youth).  

 

1.2. Is it migration? An exercise in retroduction 

Part II discussed features that point to new migration – related positioning (see also 

Petintseva, 2015). To conceptualise what could count as ‘new’ migration–related positioning, 

I formulated four broad ‘signs’ based on migration literature. Not all of the ‘signs’ were as 

relevant in the context of youth justice: 

[1] References to the relatively powerless positions were found for both groups. In economic 

terms, all families encountered found themselves in rather unfavourable situations, but the 

precariousness of living conditions of Roma families stood out. The role of positions that 

particularly relate to legal status was outlined in the chapter A system within a system. Both 

these discourses were mobilised to describe the situation at home but also in attempts to 

explain delinquency. For Roma youth particularly, the survival narrative (necessity to steal) 

was rather prominent. Remarkably, mainly individualised discourses were found in this 

regard (i.e. references to inherited poverty, weak connections to the labour market or other 

institutions remained silenced). Suggestions that the socio-economic position was migration-

related were frequently made in cases of Caucasian youth (starting a new life, steady 

integration, etc.). For Roma families, current (still precarious) position was rather seen as an 

‘improvement’ of the situation in comparison to the socio-economic position in the countries 

of origin. 

[2] Suggestions of the lack of social capital and embeddedness were present in both cases 

but they became mobilised differently. Caucasian families were rather positioned as 

gradually integrating and finding their way. For Roma the problematic embeddedness in their 

‘own community’ and taking distance from Belgian institutions and people was assigned 

importance in judicial encounters. 

[3] Insights in internal cohesion and degree of organisation amongst groups of new 

immigrants were not very central in judicial discourses. At times, written and spoken 

discourses mentioned the (in)ability to get on the same page as the clients, but this 

concerned family units at the level of the family (for Roma youth, family was framed as a 

broad and opaque network that is difficult to access), where cohesion was defined as ‘too 

strong.’ 
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[4] References/suggestions in which the youth, her/his behaviour and environment are 

framed as different were prominent. For Caucasian youth this was understood as related to 

migration (and, to a lesser extent, to culture). For Slovak and Czech Roma youth, difference 

in behaviour and compliance with judicial norms was assigned to Roma culture, not to 

‘being new’ (i.e. migrationisation vs. ethno-culturalisation). 

One of the central points that I draw from this research’s findings is related to the situational 

character of discursive positioning of migrants. In the practice of youth justice, Roma youth 

become quite straightforwardly and stably defined as an ethnic (‘cultural’) group, which 

stands in stark opposition with the framing of Caucasian youth. Given the focus on ‘new’ 

migrants’ positioning, a legitimate question would be: can positioning dynamics that were 

outlined while presenting this research’s findings be ascribed to ‘new’ migration? Admittedly, 

when starting this research I tended to see migration as a relatively independent factor, 

while migration cannot be seen separately from ethnicity (Garner, 2015; Guild, 2009). 

In Part III, I discussed abductive inference-making and stated that retroduction requires that 

one considers which qualities must exist for something to be possible (Danermark et al., 

2002) (similar points are made by Henry and Milovanovic (2000) who speak of ‘replacement 

discourse’). Put differently: what if the youth were not migrants? If we bracket away 

migration history, the elements of age assessments (in the absence of credible documents), 

‘system within a system,’ and the ‘war torn children’ – understandings obviously only apply 

to new migrants. When looking at assessments of family, school and the criminal vagabonds 

discourse, the role of migration is less straightforward. In these understandings specifically, 

culture and migration become mobilised selectively and differently for the two groups.  

It seems rather enigmatic that two groups that are in certain ways similar (recent forced 

migration history, no historical presence in the receiving country, both stereotyped in the 

areas of origin, though in different ways (see chapter 2 of Part III), both finding themselves in 

unfavourable socio-economic situations178) are positioned so differently.  

The difference between the two groups arguably lies in the enduring patterns of deep rooted 

exclusion and poverty, by which many Roma communities (including Czechs and Slovaks) are 

scarred. As argued in Part III, the absence of a nation state to defend the interests of Roma 

persistently makes this group a transnational minority (Vermeersch, 2012).  

Roma exclusion resonates widely and so do the stereotypes about the Roma. Even though 

the presence of Czechs and Slovaks is not historically anchored in the Belgian context, 

because the group is recognised as the Roma, centuries-old stereotypes, concerns and hates 

with respect to Roma (which are not new) become projected on these families.  

                                                                            
178 At least as far as the cases encountered are concerned. 
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Additionally, many organisations ‘catch the political train’ and develop Roma-initiatives. 

Unintendedly, this makes Roma visible and recognisable (see also the discussion of a ‘Roma 

project’ beneath). 

In this tremendous power imbalance, ‘culture’ gets assigned a meaning of a particular kind. 

And there is more: this research has shown that what youth justice professionals essentially 

problematise is that Roma at times challenge their authority. The three C’s of youth justice 

are then bypassed: confess, comply, commit. A ‘good’ course of the trajectory usually implies 

that there is an expression of guilt realisation and cooperation. This is an inherently 

ideological endeavour as youth do not only have to undergo the intervention but they are 

expected to accept it in their ‘feelings’ and attitude (Zizek, 2015).  

This challenging of authority but also the translation of expectations are facilitated by the 

institutional context itself (pressure, logistics, failure to reach the families and to engage in 

an interaction, failure to foster a level of trust, etc. infra).  

All of these aspects make Roma rather straightforwardly ‘outsiders’ in the context of youth 

justice, as Elias and Scotson (1994) defined those as groups that do not have the necessary 

powerful social networks and can count on less tolerance, informal handling, and that are 

often perceived as threatening.  

 

1.3. Discursive harm 

At various points I have designated the positioning found throughout this research 

(particularly with regard to Roma young people) as problematic, but what kind of ‘problem’ is 

this precisely? Can we go ahead and propose that there are discriminatory practices at the 

heart of institutions devoted to justice and protection? In Part II, I discussed disparity 

literature and outlined the process focus that I took in the course of this research, but what 

does this study contribute to any of those debates? First of all, it addresses a peculiar type of 

discriminatory practice, one that is elastic, sanitised and not necessarily legally illegitimate 

(see Hillyard et al., 2004). In this section, I position these dynamics within the disparity – 

discrimination literature discussed in Part II. 

‘Disparity’ in its common use implies difference, referring to differences between two 

objects or circumstances. In criminal justice and criminological studies, ‘disparity’ is most 

commonly associated with the practice of differential sentencing for similar offences that 

cannot be explained by legally relevant factors but that can be directly or indirectly 

attributed to personal, legally irrelevant characteristics, such as ethnicity, origin, socio-

economic status and gender. Although ‘disparity’ is often used in combination with race or 

ethnicity, the term refers to differences without necessarily articulating a value judgment on 
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the causes or on the legitimacy of differentiation (Spohn, 2000). The concept has been 

criticised because it is based on a formal-rational penal model where judges (or other 

decision makers) are conceived as la bouche de la loi,179 implying arguments in favour of 

more standardisation. To a certain degree, this stands in opposition with the principles of 

youth justice and the dynamics found, as the actual decision outcome is largely mediated by 

the availability of measures and the same measure can be imposed based on very different 

rationales (cf. understandings of ‘youth protection’ in section 4). Furthermore, the neo-

classicist thinking of absolute equality, assuming the decision makers to be rational actors 

neutrally executing the rules has repeatedly proven to be untenable in practice (Beyens, 

2000). Also, the practice found in this research is imbued with intuition, feelings and 

expectations. 

The term ‘discrimination,’ which is also widely used (e.g. Abbas, 2004; Felizer & Hood, 2004; 

Horwitz & Wasserman, 1980; Kupchik & Harvey, 2007) is somewhat different in the sense 

that differences are conceived to be the result of treatment based on illegitimate criteria, 

such as race, ethnicity, origin or gender, which are explicitly a priori rejected (Spohn, 2008). 

In its common use and also in many differential treatment studies, discrimination entails an 

intent (Vanneste, 2005) or at least results in non-justifiable differences, based on stereotypes 

or prejudice mediated by legally irrelevant criteria (Spohn, 2008). I argued that 

migrationisation, culturalisation and (to a lesser extent) ethnicisation can in principle be used 

to foster understanding and to deal with the situation in a better informed way. The case of 

Caucasian youth has shown that such positioning is indeed not necessarily discriminatory. At 

the same time, practices that might be well-intended and justified in terms of protection, can 

have harmful outcomes (infra).  

‘Differentiation’ suggests horizontal differences and is non-suggestive about causes or 

legitimacy (e.g. Kerbo, 2006; Leiber et al., 2007; May, Gyateng & Hough, 2006) which might 

be justifiable in terms of case related or other legitimate factors (cf. the 'best interests' 

doctrine) (Felizer & Hood, 2004). 

‘Disproportionality’ mainly refers to numeric overrepresentation of some groups or 

disproportionate reactions to their delinquent behaviour (e.g. Davis & Sorensen, 2013; 

Vanneste, 2005; Juvenile Rehabilitation Administration, 2002). Disproportionality is in itself 

an indicator of discrimination (Sellin, 1935) (where disproportionality becomes seemingly 

legitimate as social factors become converted into legal ones) (see chapter 2, Part II). This is 

immediately the point that critical scholars make in reaction to aetiological studies that 

explain overrepresentation in terms of culture or ethnic traits per se (see Part II, chapter 2). 

In his renowned Research note on inter- and intra-racial homicides, Garfinkel (1949) was 

                                                                            
179 Literally translated: the mouth of the law.  
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critical of the notion of numeric disproportionality, arguing that difference does not 

necessarily reflect ‘the average of repression’ and that numbers do not one-sidedly reveal 

difference in treatment (Brion, 2003). Instead, in his understanding of discriminatory 

processes, Garfinkel is attentive to distinctive modes of reasoning applicable to different 

groups (which might be translated into quantitatively equivalent indices of treatment). In 

that sense, while making comparisons between black and white offenders (and victims) of 

homicide, he foregrounds the role of the social definitions of identity (e.g. differential 

assessments of the criminality of the act, degree of guilt, a priori assumptions about 

‘legitimacy’ of the act, the ways in which responsibility is allocated, different sentiments of 

what justice requires depending on the race of the offender and the victim). In this process, 

Garfinkel uncovers the role of traditional interpretive schemata and argues that the court 

acts in the protection of the values of the white community, and in doing so reproduces the 

racial structure of society (Brion, 2003).  

Nonetheless (except for Garfinkel), all of these conceptions take an objectivist stance and 

hint at formalisation of equality. Critical race theory that emerged (in the US) from legal 

scholarship inquires how racism (in a multidimensional understanding, beyond skin colour) 

persists despite the universality of non-discriminatory legal norms (Crenshaw, 2011). These 

scholars critique conventional norms and benchmark their efforts against the ideals of social 

justice.180 In that sense, they focus on harms that do not readily fit the traditional legalistic 

notions of discrimination or institutional racism. I tend to understand the findings of this 

research in terms of this conception of discriminatory processes, where the ambiguous 

positioning has its roots in a broader history of exclusion, distrust and supremacy of certain 

norms. In that sense, beyond the specific research findings, this dissertation focuses on the 

practice of institutionally inflicted harm that is highly sanitised and commonsensical, yet 

discriminatory once the ‘problem’ is narrated as a characteristic, not just as experience or an 

external situation. Such a process is iterative, discursive, institutional and potentially 

harmful (in short: discursive harm), I discuss each of these constitutive elements 

subsequently. 

The process of exclusion–inclusion is intrinsically iterative. Best interests doctrine, 

negotiations between the actors involved, but also the subtle character of the positioning 

                                                                            
180 This refers to a just society, valuing diversity, equitable treatment, human rights and fair 

allocation of community resources. Additionally, this ideal pursues to avoid prejudiced treatment 
based on group membership/characteristics (Robinson, 2016). 
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found means that it is not absolute. Difference is constructed both with the aim to overcome 

it and to emphasise the impossibility of change/success.  

I speak of discursive harm because it is to a large extent induced by discursive 

understandings (e.g. why are certain discourses associated with migration or ethnicity, why is 

‘gypsy’ such a strong framing in stories of delinquency, etc.) and their constitutive and 

performative nature. That is however not to say that the effects remain at the level of 

semiotics (cf. Bacchi, 2009). Yet, it is this knowledge that is problematised within the context 

of this dissertation. As I argued in Part II, the way things become known cannot be seen 

separately from their materiality (cf. in that sense the famous example that Foucault, where 

he states that although a building design plan is only a discourse about the building, without 

the plan, the building does not come into existence in the way it does with the plan, in that 

sense separating discourse and materiality is a fiction (cited in Bacchi & Bonham, 2014)).  

In attempts to refrain from speaking of absolute and invariable discrimination (cf. Part II, 

chapter 2), I referred to discriminatory processes as epistemology (i.e. looking at how 

knowledge about the ‘problem’ comes about) (Blommaert, 2000). This is not necessarily a 

prerequisite for harm (e.g. in the case of Caucasian youth we saw that migrationisation and 

culturalisation can be used to contextualise the situation and to foster deeper insights), but 

this knowledge can be a breeding ground for discriminatory processes (discursive 

construction of difference, principled acceptance to lower the expectations or even to erode 

protection for some youth).  

The harm is institutional and institutionalised. It is arguably mitigated and enabled by 

individuals professionally belonging to the state, but as I argued in Part II, my main interest 

did not concern the ‘individual rotten apples,’ but the institutionally fostered and largely 

accepted practice of othering (Young, 2007) and of loose definitions of protection. It is the 

institution (again, through the intervention of individuals) that gives professionals the power 

to decide, and more profoundly, while doing so to justify harmful practices (e.g. intrusive 

measures) as being the result of unwillingness or unreachability of the youth or as a result of 

logistic limitations (Presser, 2013). It is the institutional context that invests in new 

management (output, efficiency, workload measurements, reducing the richness of the case 

files for reasons of time management), static buildings and short term observation centres 

instead of fostering human interaction and raising a profound discussion of the goals of 

protection. In that sense, the potential discriminatory practice is not one of merely individual 

attitudes, but it is an ideological practice: the normalised and banalised assumptions, ideals 

and practices that are intertwined with the institutional structure (legally, logistically and in 

terms of power relations) (Blommaert, 2000). 
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The understandings outlined in this dissertation become particularly powerful as they are 

often underpinned by entitlement (‘we have the authority to intervene’) and by self-defence 

(‘we cannot do this differently’). 

Finally, the harm that positioning sometimes inflicts was discussed in terms of effects of 

problematisations (discursive, subjectification and material effects) (Bacchi, 2009). In all of 

these domains, for Roma youngster (and to a far lesser extent for Caucasian youngsters), 

positioning amplified the existing inequalities and transferred prejudiced discourses from one 

sphere into another. Moreover, the individualised or essentialist understandings of the 

‘Roma problem’ construct Roma families, upbringing and culture as different and even 

criminogenic. The parents (who do not offer supervision and a moral framework, who do not 

comply with regular school attendance or the expected cooperation with the judicial 

organisation, and who presumingly even deploy their children in criminality because of their 

young age) are identified as agents and blamed for interactional and structural failures. The 

discourse of structural and institutional violence (in youth justice, but also in education and 

in organisations concerned with migration control) on the other hand remains either silent or 

agentless (Christianakis, 2015). 

The institutional context means that such problematisations are discursively harmful (similar 

to, for example, media framing of delinquency as ethnicised), but not necessarily materially 

harmful. As I argued, if a case is not exceptionally ‘severe’ (in terms of the type of the offence 

and the number of infractions), an essentialised understanding of the situation might exactly 

prevent the penal harm from occurring (e.g. underestimating agency, anticipating absconsion 

or difficulties sometimes could result in a non-intervention in a delinquency case).  
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2. Change of language = change of heart? 

 

2.1. Quarrels over ‘words’ 

If ethnicisation, culturalisation and migrationisation are troublesome in certain instances, 

then would it help to change language? Additionally, does such change necessarily imply 

censorship, i.e. absolutely refraining from referring to migration, culture or ethnicity? 

Silencing something, swallowing the words or defining something away seems like an easy 

solution. Too easy, as adjusting the vocabulary does not necessarily interrogate the ways of 

thinking. 

My aim is not necessarily to propagate ‘political correctness’ and to squeeze culture or 

ethnicity out of the discourse, but I would contend that both researchers and youth justice 

practitioners need to be explicitly aware of the fact that particular representations serve 

different masters in different spheres. Although to ban ‘ethnicity,’ ‘culture’ or ‘migration’ 

might not be the solution, a critical interrogation of such discourse is in place. Adjusting 

language might appear to be a merely cosmetic change, but a profound change of heart 

partially does lie in altering the use of words. Given the conceptualisation of language as a 

constitutive social action (Montesano Montessori et al., 2012), language use itself can be a 

harmful social practice. Specifically for the context of this study, the kind of meaningful 

change that could be enacted in that respect concerns [1] raising awareness of language; [2] 

getting rid of essentialist definitions of ‘culture’; [3] introducing more ambiguity and 

abstraction into judicial language; [4] integrating (taking into account, recycling throughout 

information circularity) subjugated knowledge and ‘primary sources’ (i.e. input from the 

youngsters and of people in their environment). 

[1] Raising awareness of language 

In comparing the two case studies and pointing out the different ways in which assessments 

are made, I worked with the hope to demonstrate professionals’ power to create, to sustain, 

or to challenge certain images in their language (and more broadly, in their discursive 

practices) (Coyle, 2013). In that sense, I would propose to invest in raising awareness of this.  

Particularly with regard to ethnicisation – culturalisation – migrationisation, it is worthwhile 

to reflect in which contexts these aspects become mobilised. For instance, when describing 

the situation, is culture constitutive? Is it used in an exclusively negative sense? What other 

views are obscured (e.g. when discussing the school situation of Roma, is institutional 

violence accounted for?). Even when a certain ‘description’ is not intended in a negative way, 

awareness of language can prevent negative framing of the subsequent discourse 

receiver/co-producer. 
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Awareness can be achieved through a stronger investment in rhetoric in training (now merely 

focusing on transparency, accountability and practical reasoning, not so much on the 

meaning of the concepts of protection, culture, etc.). There are also examples of 

deontological guidelines that can be translated into youth justice (e.g. journalists are in 

principle trained to write about ethnicity only when this is required and when this adds to a 

better understanding of a story, otherwise ethnicity needs to be used sparingly).  

[2] Getting rid of static essentialist definitions of ‘culture’ 

Culture is prominently present in judicial discourses, but its meaning is mostly reductionist 

and essentialist (referring to tools, patterns, regularity, certainty, boundaries, internalising 

long-standing and pre-existing framework of norms and habits (Bauman, 1999)). 

Also here, based on practical reasoning, mostly limited interactions and striving towards a 

‘clean’ narrative, discourse producers tend to cling to certainties while describing such 

complex realities (Cicourel, 1976). A more creative understanding of culture as processes by 

which things come to be and as an inherently creative, ongoing and changing enterprise 

could (to an extent) be achieved by means of training and discussion.  

[3] The need for ambiguity and abstraction 

Court file discourses are messy and contradictory if one looks at linguistic details and at the 

often ambivalent narratives that exist alongside one another in a case file. Nonetheless, in 

human need for order and the desire for social organisation (Cicourel, 1976), the ways in 

which the situation becomes translated (i.e. which aspects become ‘recycled’) tends towards 

a clear narrative closure, rigidity even. While doing so, stable and familiar categories are 

employed while dealing with ‘the unfamiliar.’  

Although different voices are integrated (see also the next point) in police reports, in social 

services reports, in Community institutions reports, in court rulings and in reports of 

alternative measure-executing institutions, the eventual narrative is highly filtered and does 

not bear on nuance. Moreover, in deciding on how to proceed, judicial discourses promote 

homogenisation of behaviour (of class-culture expected behaviour). I am aware that this 

change is unlikely to take place and that the argument for legal requirements and clear 

communication could be made in this respect, but I would still argue for the introduction of 

more doubt and ambiguity in institutional accounts. Roets et al. (2015) make a similar point 

with respect to report writing of social workers, proposing to question one’s own 

problematisations and rationales and to learn to deal with ambiguities. 

The illusion of social statis detaches institutional discourses from stories of individual youth 

and their broader societal position. This could be addressed by questioning institutional 

stories and assessments as truisms. The highly authoritative language that constructs both 

truth and legitimacy often obscures the individual agents making the decision (and their 
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doubts). Augmenting the richness of discourses and arguing for more reflexive practice and 

abstraction (with attention to the meaning of protection, but also of equality, social justice 

and human rights) could be helpful in this. It is worthwhile to ‘turn the kaleidoscope,’ even if 

the parts do not fall neatly together. Far more than avoiding ambiguity, it is crucial to avoid 

reductionism, generalisations and crude forms of folk aetiological explanations. 

Hearing discordant voices and primary sources 

In addition to the points made above, I argue for the injection of discordant voices and 

primary sources (discourses originating from the youth and other lay protagonists, which are 

quasi untouched or reformulated by the professional actors). There is an over-reliance on 

secondary sources, excluding and mainly re-interpreting primary voices in the dominant 

narrative. Most documents do include different versions of the story, as dictated by the 

law.181 In that sense, the youth are routinely given the opportunity to speak (cf. 

interrogations following the Franchimont law and more recently, the Salduz legislation, the 

obligation to be heard by the juvenile court judge, the version of the adolescent is always 

included in the social services’ reports, etc.). This conception of voice is however minimal  

(Hudson, 2008), as listening is not the same as hearing (cf. the excessive use of conditional 

mode while representing such voices; not recycling the statements in the final court ruling; 

de-contextualising what is meant in a positive way into something negative).182  

Obtaining first hand input and probing into its interpretation by the authors (not assuming 

what the meaning of a certain attitude or statement might be) is especially crucial when 

dealing with cultural ways of communication that are ‘distant’ from the professionals. This 

could be one of the ways of changing the preconception of a situation. 

Aside from explicit statements (that require a certain amount of articulation power and 

trust), primary sources can concern letters, photographs, unedited declarations, etc. coming 

from the young people themselves. These formalised subjectivities are less artificial (though 

susceptible for social desirability and entextualisation) than the post factum reconstructions, 

which at times appear to be dialogue-like (e.g. interrogation), but are in fact detached from 

the original discourses.183 Primary sources are more authentic, they are more closely linked 

                                                                            
181 Above the age of 12, the youth has to be heard by the judge and to be present during the court 

hearing. Under the age of 12, the youth has the right to be heard. Also in other instances, a 
youth can request (per letter) to be heard by the judge. 

182 Remember for instance the example of framing parents who ‘protect’ their children as not 
realising the gravity of the delinquency; or, for instance, I have encountered two examples of 
boys who had told the social services that their hobby had to do with martial arts, which was 
reinterpreted as violent and subsequently the youth were ordered to find another ‘meaningful’ 
time expenditure). 

183 Which is tangible when looking at linguistic details e.g. a young person suddenly answers a 
question that he was not asked. Though no such question is included in the report, it is obvious 
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to the youth’s language and they often provide ‘faces’ and contexts within the files. This is all 

the more relevant in contexts where paper-based exchanges are given a central role and 

where practitioner’s work under great time pressure and high caseloads.  

The presence of youth’s voice and broader self-positioning (at times screaming for attention 

or talking back) was noticeable in case files in various ways: 

[1] Visually: take for instance a case including a series of photographs taken by the 

police during the arrest of a group of very young Slovak children. These photographs display 

smiling faces, youth provoking the police officers, assuming poses and seemingly having 

detached fun (as is clarified in the police report, which is also interpreted as a sign of their 

arrogance). This challenges professionals’ authority, for what is interpreted as mocking 

clashes with the behaviour normally expected in a situation where children are arrested.  

[2] Some youth provide a counter narrative or 

even challenge the authority in their action. Aside from 

the attitude during the interactions, some youngsters 

(in at least eight files) declare that being victimised by 

racism drove them while committing the offences. For 

instance, charges were pressed against an adolescent 

who had scribbled the words “dirty racist gift” on his 

neighbour’s mailbox. Another young man explains his 

acts of violence by the fact that he could not enter a party because of discriminatory 

practices. Another young man threatened his teacher because the man had apparently made 

racist comments. Though these voices denounce injustice localised in individual trajectories, 

they attempt to ‘regulate’ the situation in rather unconventional ways.  

Such feelings of injustice are echoed but in the dominant (‘filtered’) judicial narrative they 

resonate very silently. It is striking that, while reconstructing the situation, the police or the 

youth protection professionals often categorise these feelings or statements as “clichés” or 

“excuses.” Whereas discriminatory practices in the countries of origin are acknowledged, 

when this comes up in the receiving context, this gets dismissed rather easily (unless formal 

charges of racism are pressed, which was the case in one file).  

[3] Explicitly linguistically. I have found traces of youngsters begging for attention 

to have their story heard or who resist the measures imposed on them.  

Consider the examples of the file of Dusan (file 19) who has written a remarkable number of 

letters to the judge. In spite of the fact that the writing is linguistically flawed, it is far from 

passive. The letters were (as legally required) included in the file and the judge patiently 

                                                                                                                                                                          
from the formulation and the details elaborated that there is a ‘hidden’ voice steering the 
narrative (see Coulthhard (2002) on how to excavate hidden or invented dialogues). 

Figure 14: Photo in a police report 
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responded, but his statements (e.g. promises to get his school career on track) never made it 

to actual court rulings (in a positive nor in a negative way). 

  

 

 

 

 

 

“Believe me now? Please”    

“I have difficulties writing but I always try” 

 

In a limited number of cases, the youth talk back while making use of the right (and even an 

obligation) to communicate their experiences with judicial measures to the judge. The fact of 

the matter is that youngsters often anticipate the expectations that are projected on them. 

For example, they assume a subordinate position in their statements or letters, many of 

them confess guilt and promise to cooperate, and they mention their own mistakes from the 

past or are future-oriented by acknowledging the importance of school. At the same time, 

there are moments when they make it very clear that they have had enough. For instance, a 

young man, who had experienced a long and difficult trajectory and who had lived up to the 

expectations over and over again in an exemplary way. At the end of his trajectory he had to 

perform community service, which he did, again, in an exemplary way. However, he was 

asked to write a letter about the course of this measure, which was a bridge too far for the 

young man. He handwrites a linguistically flawed but very articulated and loaded letter to the 

judge: 

“Finally, I have completed my punishment in the thrift shop. All people there were 

friendly and I have cooperated. If you want to know how much fun it is to work there, 

then go work there yourself for 60 hours, for free. And write me a letter once you have 

done that.” (file 20, letter written by the youth) 

In all of these cases, the youth do not have the articulation power to make their statements 

‘stick.’ It is not that the voice of the young person is absent from case files, but these voices 

are not always profoundly stimulated and heard. Hearing the young person’s voice does not 

only slip in ‘alternative discourses,’ but also actively includes people affected by policies and 

decision making and allows for the exercise of discretion in a better informed way. 

In conclusion, although I fully realise that the problems reported have to do with broader 

socio-economic positions of migrant families and with the organisation of youth justice, 

Figure 15: Two pieces of letter from Dusan to the judge 
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meso-level (sub-cultural and ideological) and micro-level (subjective and existential) 

understandings cannot be wiped off the table under the motive of time and case pressure 

and logistics. Professionals interviewed were often self-reflexive about their own knowledge 

about Roma, Caucasians or other groups. However, self-reflexivity about the language use 

was quasi absent. 

Introducing the notions of awareness of language, interaction and intersubjectivity seems 

vital and it does not exclude structure and power. Attentiveness to language helps us explain 

how, throughout human figurations, power relations are maintained or resisted. It is also 

relevant for understanding which rationales and reifications make it appear as if progressive 

alternatives are impossible.  

A final quote summarises the points of attention with regard to the change of language (in 

this example it is directed towards the youth, but it is definitely worth reflecting upon by 

professionals): 

In our language, words sometimes have more than one meaning. This is sometimes a 

pitfall for the minor. He reacts to what he thinks he hears and doesn’t take into account 

that words acquire the correct meaning when they are placed in their context. 

Alexander has a judgement ready before someone else is done talking. We notice that 

he attaches great importance to his own frame of reference. This entails that he 

sometimes has wrong associations with the same word. (file 60, report from Community 

institution) 
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2.2. On the norms guiding youth justice assessments 

In the previous section, the discussion on the change of language was raised. At the same 

time, judicial discursive practices encompass more than merely language and attitude as they 

are embedded in a broader system of meaning making, ideology, institutional and normative 

frameworks (Montesano Montessori et al., 2012). Put differently, discursive practices are not 

the same as linguistic practices, as they refer to broader knowledge formations (Bacchi & 

Boham, 2014). In that sense, a change of language can only partially bring about a 

fundamental transformation. Therefore, it is worthwhile to question how discursive practices 

(which are material in their core) become accepted as knowledge ‘in the true’ and to 

challenge the transcendent status of such knowledge (cf. Bacchi & Bonham, 2014 who rely on 

early Foucauldian work184). Although this part of the discussion section does not allow for 

lengthy elaborations on the institutional dispositions in youth justice (but see e.g. Christiaens, 

2015; Roose, 2013), I briefly address the normative frameworks mobilised in its practice (for 

the discussion of the changing organisational conditions see section 4 beneath, as well as 

chapter 5 of Part II). In that respect, this dissertation has repeatedly touched upon the issue 

of othering (Young, 2007), but against which norms is ‘the other’ judged and which norms are 

judicial institutions attempting to impose (think of this as ‘our-ing’)?  

As discussed in the five chapters of Part IV, the underlying normative expectations are those 

of a sedentary society (problematising mobility and flight, yet currently accepting the idea of 

crimmigration and expulsion, in cases of ‘incorrigible’ behaviour). Then there is the 

obviousness that entering adulthood and the labour market occurs through school and a 

particular kind of upbringing in a nuclear family (judicial authority only enters into force 

when school and family provide what are considered to be insufficient resources for 

socialisation). Moreover, in this research’s findings, dominant ideas on the role of children 

and childhood (life stages) shimmered through. Even though these norms are never explicitly 

articulated, the findings of this study indicate that particularly Roma families challenge 

hegemonic normativity and therefore become designated as a ‘failure,’ ethnicising social 

problems and cultural roles, and emphasising the need to assimilate with these moral-

cultural constructs of ‘beneficial behaviour.’ This non-conformity does not necessarily need 

to be deviant and dangerous, it suffices that it is radically different. For instance, because 

‘we’ see ourselves as subjects of nation states and because we are fixated on the notions of 

                                                                            
184 In his History of Madness, Foucault (1964) discusses how throughout history ‘madness’ is 

defined variously as a spiritual problem, a chemical disorder, a moral defect, and so on, 
demonstrating how provisional such definitions are. 
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nationality, citizenship and a sedentary life style, it becomes difficult to accept that some 

people might not see themselves in a similar way (i.e. the otherness of Roma is then more 

radical than the otherness of other nationals living in a different nation state). 

These prevailing norms were at times questioned by professionals185 in their writing and 

during interviews, but this occurred mostly by means of disclaimers (e.g. they acknowledged 

that their reasoning was based on what was mostly referred to as ‘western norms,’ but this 

way of thinking was never fundamentally contested in assessing the situation). In a way, a 

quest for ‘absolute truth’ or for a change of the situation in line with the ‘obvious’ societal 

expectations marks youth justice practices, often (institutionally) failing to recognise and 

challenge these socialised norms and constraints (Foucault, 1991). Remarkably, this 

assimilative tendency of imposing ‘our-ing’ through discipline (including extra-judicial control 

mechanisms), education and pedagogy was rarely seen in the light of integration in terms of 

social policy. This raises important questions about the influence of social forces on the 

meaning of, and responses to, deviant behaviour. 

The means by which things become ‘true,’ ‘acceptable,’ or ‘appropriate’ are not necessarily 

coercive, as people learn to discipline themselves in expected ways (Foucault, 1961). 

Moreover, disciplinary practices towards ‘the other’ do not rely on fierce suppression or 

discriminatory vocabulary186 (instead, as I have tried to demonstrate, positioning is mostly 

based on references to cultural habits, insights, family ties, etc.). Nonetheless, the 

procedures by which truth is acquired are in line with societal expectations and deny 

substantial input to ‘the other’ (see also the previously made point on primary sources).    

  

                                                                            
185 Whereas language use in itself was never questioned. 

186 With the exception of a number of examples referring to retardation, incest, etc. in the Roma 
communities. 
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3. The quest for specialisation 

Departing from the stance that problematisations imply ways to deal with the ‘problem’ 

(Bacchi, 2009, 2012), in the file analysis I looked for explicit statements where actors involved 

in youth justice trajectories indicate that ‘the problem’ requires some kind of specialised 

approach. This question was also explicitly asked throughout interviews. These ‘tailored 

solutions’ towards migrant youth can concern communication, questioning the frameworks 

from which the problem is thought about, accessibility, decision-making and measure 

execution. Specialisation can be explicitly institutionalised, applied in practice or deemed 

desirable (either from idealist or pragmatic considerations). The quest for specialisation 

discussion takes us to material effects of problematisations, beyond just speaking about the 

‘problem.’ 

General legal regulations of non-selectiveness based on race, ethnicity, religion, gender, etc. 

are at work in the judicial context (UN Convention on the Rights of the Child, Human Rights 

Conventions, the Constitution, Decrees issued at Community levels, etc.), all of which 

regulate the universalism of norms regarding the practice with law. In principle, in criminal 

justice it seems problematic to target particular ethnic groups or groups with a migration 

background. Simultaneously, assuming that some particularly vulnerable groups will be 

reached by the generalist policies is not self-evident either. Explicitly ‘targeted non-exclusive 

policies’ (remarkably, not ‘explicit and inclusive’) make their way from integration policies 

and welfare (Cocker & Hafford-Letchfield, 2014; with regard to Roma, see Touquet & Wets, 

2013) into the judicial context. Depending on the level at which this occurs, this is not 

necessarily problematic, as complex social problems that are ethnicised or related to 

migration, require a multi-sectoral and context-embedded approach. This is particularly 

desirable if ‘specialisation’ is aimed at nuance, understanding, and proximity (e.g. 

interpreters, intercultural communicators, the involvement of outreach workers, attempts to 

prevent fragmentation in trajectories by appointing individual counsellors, etc.). All of these 

efforts were made in the two judicial departments. Additionally, several judges have taken 

courses on intercultural communication on their own initiative, others indicated that they 

regularly work with individuals within the police and prosecution, of whom they know that 

they have established some expertise with regard to Roma (such expertise was not present 

with regard to Caucasians, ‘migrants’ or ‘ethnic-cultural minorities’ in general). Intercultural 

mediators and social services have indicated that they try to adjust their practice to Roma: 

more outreach and fulfilling tasks beyond their professional role, such as helping out with 

administration to gain trust.  

Four judges and three intercultural mediators explicitly indicated that they regretted that 

social services consultants’ and magistrates’ training provides no (or very little) cultural 

sensitivity or knowledge about issues such as the legal steps in migration processes, 
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institutional possibilities for dealing with traumatised or unaccompanied minors, etc. In 

particular, more senior judges and intercultural mediators pointed out the importance of 

learning about other people’s ‘frames of references’ which are unknown to social workers 

and magistrates given their own social background. No respondent indicated that such 

knowledge would need to be case-based, but it would be for example useful to get to know 

more about the backgrounds and the suitable ways to proceed with youngsters coming from 

war areas. One judge admitted lacking knowledge about migrant youth’s backgrounds but 

said that she would be afraid that even if she learns more, it would not be compatible with 

the legal framework she has to operate from. Another judge thought that although this 

knowledge would be very important, these matters are very hard to assess. One judge 

emphasised the importance of the knowledge of history of the respective countries. Another 

judge focused more on interactional issues and indicated she would like to acquire more 

knowledge about the interactional conventions (she was for instance afraid to unwittingly 

‘insult’ people sitting in front of her). 

Some measure-executing facilities have language classes and classes (linguistically) adjusted 

to foreign youth. As reported earlier, several respondents voiced the need to make their 

assessment tools more sensitive to language and culture. Some facilities (especially non-

Community institutions, who have no legal obligation to admit youth) have a negative 

specialist approach in the sense that they refuse to admit minors who do not speak the 

language or who are in a situation of legal precariousness. For young people coming from 

war areas, numerous respondents have voiced their concern about the lack of trauma-

oriented counselling (though not necessarily within the judicial landscape).  

In short, ‘specialisation’ can concern training in terms of knowledge (about the target groups 

and the relevant institutional landscape) and skills (for which I have argued earlier), investing 

in professionals who have better access to minority groups, investing in communication, 

accessibility, etc. However, when non-generalised initiatives reach the level of decision 

practice and decision possibilities, the matter becomes somewhat delicate. In this respect, I 

would like to draw the reader’s attention to a project which I encountered during my 

research that targeted Roma families (initially focusing on organised networks involved in 

pickpocketing, shifting attention to nuisance and consequently to ‘problematic families,’ all 

under the denominator ‘Roma’ as a phenomenon). This initiative involved a large-scale 

cooperation and information exchange between different actors: police, prosecution, judges, 

prevention officers, integration services but also street corner workers, neighbourhood 

stewards and youth (leisure) centres - classically concerned with welfare and operating from 

the principles of voluntariness and (most of them) professional secrecy. 

Allegedly, Roma young people posed a growing problem because of their involvement in 

thefts and ‘steaming.’ The families were hard to reach by the police and social workers, they 

reportedly never cooperated, had very young children involved in delinquency (which 
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presented a legal problem as they were too young to be confined in a closed institution), 

hanging around in the streets and escaping any control by education (due to large scale 

truancy issues) and youth justice. The necessity of such specialisation towards often 

pathologised Roma culture and behaviour was legitimised based on the four discursive 

representations of Roma youth, discussed in Part IV: criminal vagabonds, age, school and 

family. These discourses were undisputedly assigned the status of truth and became 

materialised in this specialisation. Outreach- and integration-oriented initiatives aside, the 

specialisation at the level of prosecution seemed somewhat questionable as it was fuelled by 

demands to deal with incivilities (not social and economic integration, which is the core 

business of the large part of the partners involved in this project), which successively evolved 

into youth delinquency. Moreover, I have discussed with the respondents the issue of 

possibly eroding professional secrecy and trust relations between outreach workers and the 

families, as soon as they hear that there is ‘information exchange’ with the police and the 

prosecution, even if this exchange takes place within the (vaguely defined) frame of ‘strict 

necessity.’ Additionally, a separate database was held (including several large Roma families), 

which entails the danger of actively targeting youngsters from these families that in this way 

become designated as a ‘specific problem.’ Finally, the interchangeable use of ethnicity and 

‘problematic families’ is questionable. Although some respondents held that the project 

involved only a limited number of large and very problematic families, not all Roma, ‘Roma’ 

(and not ‘families lacking supervision,’ all ‘youth involved in steaming,’ all ‘young offenders,’ 

etc.) was the constitutive element of the project.  

To my knowledge, in the Belgian context such a targeted approach is unprecedented in 

criminal youth justice. The combination of discourses on young and uncontrollable 

vagabonds who cannot be controlled by any state institution and where the parents do not 

succeed in meeting the expectations of the ‘right’ family, parental supervision and norm 

internalisation were organised to legitimise a state of exception as the ‘Roma problem’ was 

considered large and specific enough.  
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4. Understanding ‘youth protection’ 

Across the globe, neoliberal conceptions make their way into youth justice systems putting 

pressure on protection: social exclusion, accountability, re-conceptions of youth as active 

citizens, implementations of ‘what works’ principles and risk assessment instruments. Some 

of these principles have gradually found their way into the Belgian youth justice system, 

which is nonetheless still internationally applauded for its strong protection ideals (Muncie, 

2008). In chapter 5 of Part II, I have outlined the discussions about Belgian youth justice 

models and the gradual incorporation of conflicting goals. In the current context, protection 

is increasingly framed as ‘dated’ vocabulary. Belgium knew its own repressive turn from the 

1980s on (Christiaens, 2010), which coincided with the increase of ethnic minority youth in 

the youth judicial system. Though in pendulum motion, neo-liberal notions of risk and 

responsibilisation made their way into the Belgian youth justice: risk assessment instruments, 

professionalisation, dispatching, management, responsibilisation of the youth (also 

acknowledging harm, carving on restoration ideals) (Broadhurst et al., 2010; McAlister & Carr 

2014). 

Between the (currently) most recent Juvenile Law of 2006 and the moment of finalising this 

research (spring 2016), which is based on court case files of a period of almost 10 years, 

numerous organisational changes have taken place (all of which mean a gradual shift in what 

is problematised: background situation and welfare, deviant behaviour, victimisation, harm 

caused by the offence, etc.).  

A new decree on local youth policy, ratified by the Flemish government in July 2012 that 

entered into force quite recently (30/10/12, 1/1/13, 1/1/14) aims to redraw the Flemish 

‘youth help’ (‘jeugdhulp,’ in extra-judicial context), to make it more efficient and to facilitate 

inter-sectorial collaborations (Vlaamse Overheid, 2013). The idea is also that only after the 

exhaustion of the numerous voluntary possibilities, can a family end up in compulsory judicial 

youth services. But what about the future and particularly with regard to compulsory judicial 

measures in delinquency cases? Probably in 2018, a new juvenile justice decree is coming up, 

which is the result of the sixth reform of the state, de-federalising juvenile measures. As 

things stand now, the goal is to come up with a differentiated approach to juvenile 

delinquency, no longer in terms of juvenile protection (leaning on the notion of youth in 

danger, introduced by the 1965 law) but rather in terms of ‘constructive sanctioning’ 

(Agentschap Jongerenwelzijn, 2015). Pushed by Flemish Government and upon the proposal 

draft of Christian-Democrat Minister of Welfare, Public Health and Family Jo Vandeurzen, a 

working group involving politicians, practitioners and academics further shapes the 

legislation. It is too early to state that the new decree will erode protection, but it does draw 

on responsibilisation vocabulary and argues for a more rights-based approach (process 

guarantees, legal position of the parties involved, etc.).  
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If, as I argued, ‘protection’ gets defined loosely and can be used to disadvantage vulnerable 

groups, one could argue that erosion of protection would be a solution for prejudiced 

discourses and practices. My critique was not intended in this way, I rather propose to 

critically reflect on the notion of protection. It is a fallacy to think that a complex social 

practice and a comprehensive understanding of background contexts (under high time 

pressure and limited interactions) can be remedied by a legal framework and more 

distancing from lived reality. Terrio (2009) is also critical to the unintended consequences of 

the rights discourse, specifically negatively affecting migrant children. Based on this 

research’s findings and my own re-problematisation of the situation (see chapter 5 of Part III 

‘Researcher as a situated actor’), the point that I wanted to make in this regard concerns the 

fact that exercising protection is an inherently social practice. Even though I explicitly 

positioned myself as a proponent of protection ideals, this does not imply that protection 

rhetoric, no matter what is then understood by ‘protection,’ is automatically beatific. It needs 

to be acknowledged that exercising protection involves human interpretation and an ongoing 

negotiation of this notion. As Muncie (2006) contends, the way in which protection (or its 

erosion) is practiced remains localised and mediated by national, local and individual policies. 

Throughout Part IV, I discussed various goals pursued by youth justice professionals while 

handling young people. I have pointed out that protection is a very prominent discourse in 

this (in spite of the legal and political pressure on youth protection ideals), but also that 

individual actors define ‘protection’ differently. In that sense, the ways in which protection is 

understood organisationally and individually shape youth justice discourses. At the same 

time, various definitions of protection can be seen as subjectification effects of 

problematisation (e.g. defining certain interventions as protective or beneficial; recall for 

instance the discourse of confinement to withdraw the youth from a criminogenic family 

environment). The different definitions of protection are obviously defined by professional 

goals (Terrio, 2009) but also by personal positions of the discourse producers (cf. my rough 

distinction between ‘welfarist’ and ‘legalist’ judges), their position and professional 

experience (interviewees who were more senior, who had a well-established professional 

role, or who were no longer professionally active or active elsewhere were the most critical 

voices). 

Additionally, as was pointed out while comparing the two case studies, there is a double 

speak in the protection discourse enacted by one and the same individuals for different 

groups (both ‘new’ migrants). Consequently, it is worthwhile to question who qualifies for 

protection and for protection of which kind. Again, my critique is that of the judicial system, 

not of the discretion and the comprehensiveness as such, but if (as the findings of this 

research indicate) there appears to be some acceptability of confinement at a young age 

(and given the problematisation of early criminal involvement of Roma, de facto largely 

targeting Roma), if in certain instances there is an acceptability of repatriation as a retaliation 
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for delinquent behavior, if there is a strong reliance on confinement, if youth justice does not 

refrain from commenting and trying to adjust people’s values and norms, then a discussion 

about judicial norms and values does not seem misplaced. 

Formalisation of equality is one of the relevant aspects, but it remains a minimalist 

interpretation of equality. I called for a more profound sensitivity to abstract goals of 

protection and social justice, the context (political and institutional) and the ways in which 

protection is exercised (asking the right questions, diagnosing the problem, employing 

unverified convictions, etc.). Having talked to a number of professionals, I am genuinely 

convinced that they care and agonise about their decision making, as one of the judges 

confided to me: “Every day I’m cutting in in people’s life. With a sharp knife. And nobody can 

stop it. I realise this” (judge, respondent 13). Nevertheless, the attempts at creating a linear 

narrative and a logical assessment of a straightforward story are questionable. More 

compartmentalisation (legally or practically) will not remedy this, as the issue raised does not 

concern the abuse of power or straightforward discrimination. Rather, it would be relevant 

to create more space for understanding and interactions, to question the frames of 

reference, and to question the ethnocentrism of norms and of judicial expectations in a 

diverse society. 

Without romanticising delinquency and without attempting to be demagogic, the main idea I 

carry along from this research is that youth justice is never entirely neutral (in a positivist 

understanding of neutrality), but also that there are ways to make its practice less harmful 

and more progressive, providing sensitising that is attentive to social justice. In this, it is also 

vital to reverse the question and instead of exclusively thinking how some children are 

difficult and how to treat them into how is the system not working as it could work (drawing 

on mixed, collective, bottom up, democratic and deliberately complex understandings).  
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5. Paths for further research 

This contribution sheds light on a fraction of the dynamics that are at play in the social 

organisation of youth justice and it raised at least as many questions as it answered. 

Inevitably, a number of relevant debates remain under the (main) radar or invite further 

elaboration. In this final section, I attempt to (non-exhaustively) outline which topics 

require further scholarly and, eventually, policy attention. 

For one, the dissertation is limited to two case studies and particularly delinquency cases. 

As I argued in chapter 5 of Part II, there is a very thin line between endangerment and 

delinquency cases, yet with significant differences in the ways the cases become assessed 

and (in principle) the measures that can be imposed. It would be a promising line of 

research to interrogate how ‘migrationisation,’ ‘ethnicisation’ and ‘culturalisation’ enter 

problematisations in endangerment cases. These cases are numerically much more 

prominent than delinquency files and the assessments include even more moral judgments 

than the rather incident-based assessments of criminogenic factors. Also a more systematic 

inquiry of understanding of protection in these cases would be in place to raise discussion 

about this notion. 

The gender dimension is only addressed to a very limited extent in this research and it 

requires more extensive elaboration. In particular, the relatively large presence of Roma 

girls amongst judicial files and the ways in which several professionals narrated the specific 

Roma-girls’ delinquency makes it interesting to position this group ‘in opposition to’ youth 

justice’s gendered practices with regard to other groups of young women. 

A limitation of this study is its relative distance from the on the ground experiences, as I build 

my arguments based on documents and opinions of professionals. Future research could 

nuance and enrich my findings by unveiling the experiences of lived realities, conditions 

under which people live and operate, as narrated by young people and their families. While 

there is a body of research that addresses experiences of youth justice as fair or punitive, and 

while there is life history research on (minority) youngsters with judicial past (e.g. Duchateau 

et al., 2004; Foblets et al., 2005; McAlister & Carr, 2014; Shute et al., 2005), the ways in 

which youth discursively self-position remains a hiatus in research. Whereas I discussed how 

young people are positioned by occupationally powerful judicial actors and the sometimes 

brusque or expectations-based images employed while doing so, the youth themselves are 

the best placed to counterbalance such narratives. Questions with regard to how they define 

and experience positioning, alongside the ways in which they position themselves would 

require a different kind of theoretical framework and questions. Yet this would be a valuable 

project to nuance the essentialist attributions by others. A researcher could ask young people 

to reflect on the statements made about them, ask to what extent they attribute their 

behaviour and background to culture or migration, inquire how they respond to othering 
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(e.g. embrace narratives about themselves that deny creativity and represent the world as 

fated, i.e. hegemony; or whether there is resistance in self-positioning). Nonetheless, the 

juxtaposition of the manner in which young people are positioned and how they self-position 

is challenging methodologically and ethically (e.g. researchers are mostly not allowed to 

approach young people in courts or after reading their files).  

I ended up focusing on how texts reflect understandings of delinquency of migrant youth and 

more broadly, how these understandings reflect the norms of the society. In further 

research, it would be worthwhile to reverse the question and address how institutional 

discourses themselves shape society. In particular, an interesting line of research could be to 

focus on the individuals writing the files, their objectives and the ways the stories they 

construct create things. The interviews allowed me to include micro context and the roles of 

the individual professionals, but overall, this individual input was discussed only to a limited 

extent. 

In the chapter ‘A system within a system’ the crimmigration discussion was touched upon 

briefly. As I argued earlier, this area is rapidly expanding, but much work remains to be done 

when it comes to the intersection of migration control and youth justice (and the impact of 

one and the same legal framework or institutional context on people finding themselves in 

situations of legal precariousness). I mainly addressed the transition of migration (legal 

position in particular) into the context of youth justice practice. The information exchange, 

exclusionary practices and mobilisation of discourses from one sphere into another (e.g. 

experiences with migration system relying on youth delinquency or criminal justice 

discourses) still leave plenty of room for research. Moreover, punitive measures to ‘protect’ 

migrants from precariousness, from expulsion or from ‘exposure’ to families or activities that 

are deemed criminogenic, make it relevant to dig deeper into the unintended effects of 

protection narratives. On the other hand, exclusion and expulsion (actual and desired) as 

‘retribution’ for youth delinquency require critical investigation. So does the practice of 

adjusting expectations with respect to undocumented youth (anticipating mobility, ‘other 

priorities,’ or difficult trajectories), both out of concern for the youth and out of pragmatic 

time economy making. In general, the crimmigration domain addresses how migration 

impacts or becomes centred out in inherently local institutions, which are not structurally 

accustomed to mobility and diversity (as I argued earlier, this becomes obvious when looking 

at middle class and western-centred expectations and instruments). Notable exceptions 

aside, the discourses of these institutions strive towards standardisation, filtering doubt 

under the guise of rationalisation, objectivity and management.  
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Gay y Blasco (2015) posits that the research line of disjuncture and tensions between 

representation, authorship and effect is analytically promising. Drawing on the findings of my 

research, I would propose in that respect to focus on how real-time situations become 

translated into ‘paper’ or, in general, how ‘relevant’ information becomes filtered and 

reframed. Such research would focus on erasing meaningful contexts, on what is missing, 

how information becomes entextualised and re-interpreted between individual actors and 

across different institutional contexts (which I addressed in the chapters ‘School discourses’ 

and ‘A system within a system’). This requires a linguistic and ethnographic approach, 

accounting for real-time institutional interactions, beyond the post factum reconstructions, 

as was the case in this study. For instance Maryns (2013; 2014) conducted such a study with 

regard to asylum procedures, but to my knowledge, such scholarship is non-existent with 

respect to youth justice. Complementary to my research, this line of thought would help 

foster a better understanding of the origins of problematisations, reaching beyond the 

opinions of professional actors about this. 

This final report eventually heavily relies on interview data, more than it does on document 

analysis. I also used both data sets to complement one another, not so much to confront 

them. Another interesting angle could involve taking a closer look at the archives (see Farge, 

1989; Stoler, 2009) and discussing the discrepancy between what people say (e.g. in 

interviews) and the production of documents and conditions under which the situation 

becomes formalised. In other words, a comparisons of the formal justification and the 

‘backstage’ of folk explanations and justifications of the written word. 

More broadly, this research has pointed out the importance of raising awareness of 

discursive practices. Whereas discourse analysis is an ever-growing domain and approach, 

linguistic sense-making has been largely ignored by criminologists (but see constitutive 

criminology (Henry & Milovanovic, 1997)). Recently, narrative criminology has addressed the 

role of stories and accounts, the role of linguistic means, tropes, adjectives, qualifiers, 

collectivisation, etc., taking narratives to be constitutive (Presser, 2009; 2013; Presser & 

Sandberg et al., 2015; Sandberg, 2016). However, narrative criminologists have mainly 

focused on self-narratives, life histories of offenders and stories in the past187 (but see 

Presser (2013) who briefly discusses penal harm and Sandberg (2016) who argues that the 

key is event-stories in a social and narrative environment, not necessarily the individuality of 

the stories). In that sense, the starting points of narrative criminology that I discussed in Part 

II and that I have attempted to integrate in my own research, would benefit from more 

institutionalisation (i.e. discussing accounts produced in institutional contexts and their 

specific performative and constitutive power). Whether or not based on the narrative 

                                                                            
187 Whereas a judicial narrative also anticipates future behaviour. 
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criminological scholarship, I would argue that as researchers, we need to keep interrogating 

the categories used to define people and dig into how these categories are constituted. The 

job for critical criminologists is then to denaturalise the taken for granted-ness and wisdom 

of these discourses and come up with broad perspectives (not strict prescriptions) to re-think 

such understandings, while providing both negative and positive critique. 
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3. Abstract (English) 

This dissertation addresses institutional discourse production with regard to young people 

with a migration background, in the context of youth justice. In the practice of this 

institutional sphere, being ‘new,’ ethnicity, migration, culture, and legal positions are 

influential for how cases are understood and proceeded with. Youth justice is a fascinating 

context for such a study, for it is characterised by a large discretionary space, the ‘best 

interests’ doctrine and constant negotiations between protecting, responsibilising and 

sanctioning. All of this makes this practice more social (i.e. driven by human understandings), 

rather than a mere mechanical application of laws.   

This empirical research is based on a critical discursive (problematisation) analysis (Bacchi, 

2009) of documents in youth court case files and youth justice professionals’ oral narratives 

(obtained through interviews with magistrates, social workers, intercultural mediators, 

various professionals working in Community institutions and practitioners involved in the 

execution of alternative measures). It delves into how the seemingly unrelated and rarely 

problematised juxtaposition of youth justice–migration is practiced and articulated by youth 

justice practitioners. These understandings often rest on assumptions about class, (ethnic) 

culture, ‘good’ behaviour and morality, the adolescent’s role within the family, family 

structures, ‘meaningful’ time expenditure, sedentary life style, etc. Such problematisations 

are to some extent based on experiences encountered in practice, but they also rely on 

popular imagery and expectations (i.e. specific stories, examples, faces vs. generalisations 

and convictions).  

The dissertation focuses on two case studies: youth born in the Northern Caucasus and 

Slovak and Czech Roma (selecting cases that were referred to the youth judge in two legal 

departments in Belgium). For these cases, I address the professionals’ folk theorisations of 

the causes and modalities of delinquent behaviour; the assessments of a young person’s 

responsibility and maturity; her/his milieu (mainly in terms of family and school situation) 

and the role of the legal (residence) status.   

The results show that 'migrationised,' 'ethnicisised' and 'culturalised' positioning of young 

people is prominent and that it heavilly relies on protection discourse (albeit involving very 

different definitions of protection). Moreover, understandings of culture, ethnicity and 

migration are often essentialised (particulalry for Roma youth, who are positioned quite 

differently from Caucasian youngsters), sanitised, and masked by practical reasoning.   

In conclusion, I raise the discussion of whether such understandings of the ‘other’ are 

necessarily discriminatory. More broadly, this research speaks to discussions about 
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interactions and expectations in institutional contexts and common sense discriminatory or 

otherwise harmful practices therein. Additionally, the report opens a debate on 

understandings of ‘protection’ and on the need for targeted approaches to migrant youth in 

the judicial context. 
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4. Abstract (Dutch) 

Dit onderzoek spitst zich toe op de productie van institutionele discoursen met betrekking tot 

jongeren met migratieachtergrond in de context van de jeugdbescherming. Migratie, 

etniciteit, cultuur en verblijfssituatie en zijn, spelen een prominente rol als het aankomt op 

hoe een zaak wordt begrepen en bejegend.  

Jeugdbescherming is een interessante context voor dit soort vragen, gezien de grote 

discretionaire ruimte, het ‘belang van het kind’- gedachtegoed en de voortdurende 

evenwichtsoefening tussen beschermen, responsibiliseren en sanctioneren. Hierdoor is deze 

insitutionele praktijk meer sociaal (i.e. in belangrijke mate gestuurd door menselijke inzichten 

en denkkaders) en geenszins een louter mechanische toepassing van de wet.  

Het doctoraat is geïnspireerd door de inzichten van kritische discoursanalysten (met 

specifieke aandacht voor problematiseringsdiscoursen (Bacchi, 2009)) en omvat empirisch 

onderzoek van documenten in jeugdrechtbankdossiers en narratieven van medewerkers van 

de jeugdbescheming (bekomen d.m.v. interviews met magistraten, consulenten van de 

sociale diensten van de rechtbanken, interculturele bemiddelaars, verschillende actoren 

werkzaam in de Gemeenschapsinstellingen en in de uitvoering van alternatieve 

maatregelen).   

Het onderzoek gaat na hoe de ogenschijnlijk onbestaande en zelden geproblematiseerde 

juxtapositie van jeugdbescherming – migratie in de pratkijk voorkomt en hoe professionele 

actoren hiernaar kijken. Dit onhult in belangrijke mate de heerstende visies op klasse, 

(ethnische) cultuur, ‘goed’ gedrag en moraliteit, assumpties over de rol van de jongere 

binnnen het gezin, familiale structuren, ‘zinvolle’ tijdsbesteding, sedentair levensstijl, enz. 

Zulke problematiseringen zijn deels gebaseerd op ervaringen uit de praktijk maar ook 

populaire beeldvorming en verwachtingspatronen worden hierin weerspiegeld (vb. specifieke 

verhalen en voorbeelden versus generalisering en veronderstellingen).   

De studie spitst zich toe op twee cases van ‘nieuwe’ migranten: jongeren geboren in de 

Noordelijke Kaukasus en Slovaakse en Tsjechische Roma (waarbij er gewerkt werd met 

dossiers inzake als misdrijf omschreven feiten die naar de jeugdrechter zijn doorverwezen, 

dit in twee gerechtelijke afdelingen in België). Voor deze cases ga ik na hoe professionele 

actoren de oorzaken en de modaliteiten van deviant gedrag begrijpen en ‘theoretiseren’ 

(Cicourel, 1976), hoe ze verantwoordelijkheid en maturiteit van de jongere inschatten, alsook 

haar/zijn achtergrond (voornamelijk in termen van school- en gezinssituatie), evenals de rol 

van de wettelijke verblijfssituatie.  

De resultaten tonen aan dat ‘migrationering,’ ‘ethnisering’ en ‘culturalisering’ promonent 

aanwezig zijn. Bovendien is dit soort discours vaak gebaseerd op beschermingsrhetoriek (in 

zeer uiteenlopende invullingen van ‘bescherming’). De gehanteerde definities van cultuuur, 

etniciteit en migratie zijn vaak essentialistisch (voornamelijk als het aankomt op Roma 

jongeren, die uitdrukkelijk anders worden gepositioneerd dan jongeren uit de Noordelijke 
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Kaukasus), ogenschijnlijk vanzelfsprekend en verhuld in de logica van het praktisch denken.   

In conclusies open ik de discussie over de vraag of deze positionering van ‘de ander’ per 

definitie discriminatoir is.   

In bredere zin, snijdt dit onderzoek debatten aan over interacties en verwachtingspatronen in 

institutionele contexten en vanzelfsprekend geworden discriminatoire (of in zekere zin 

schadlijke) praktijken. Deze bijdrage gaat tevens de discussie aan over de invulling van 

‘bescherming’ en de eventuele wenselijkheid van specialisering naar migrantenjongeren toe 

in de justitiële sfeer. 
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