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In social work a transition is observed from charity and philanthropy to a right

to social welfare as the base for social service delivery (Jacobs 1984; Goodin

1988; Harris 2008). After the Second World War, welfare states were

developing rapidly and social security systems were introduced (in Belgium,

through the social pact of 1944). In Belgium, the public social services

developed through successive changes in the legislation. The most important

turning points were the adoption of the law on a Basic Minimum Income

(BMI) in 1974 and the law on the Public Centres for Social Welfare (PCSW) in

1976. The BMI was the final piece of the social security system (Simoens et al.

2001). In the law on the PCSW, in article 1 it is stated that everyone has the

right to social welfare with the aim of guaranteeing that every citizen can live a

life in human dignity. In article 57, it is stated that the community is bound to

guaranteeing the right to social welfare and that this right has to be ensured by

the PCSW. The law of 1976 is characterised by several scholars (Pieters

1980-1981; Luyten 2008) as a Copernican revolution in the perspective on

social welfare and as the transition from charity and philanthropy to a right to

social welfare in Belgian social welfare provision. Several scholars however

criticise the specific translations made of this right and state that charity is

still institutionally and ideologically embedded (Notredame 2005). In that

vein, Hubeau (1995) states that the current interpretation of this right tends

to be minimalistic. Because rights can be interpreted and implemented in

different ways (Ife 2001) and because social workers should be considered as

policy makers (Lipsky 1980; Evans & Harris 2004; Roose 2006) it is essential

to study concrete social practices to gain insight about the actual situation and

consequently about the observed and above mentioned transition.

A case study about vagrancy is set up with the aim to study whether there was

a transition, how this transition was/was not visible in concrete social work

practices and what this meant for vagrants. We consider vagrancy as an

interesting case in the light of the criminalisation of this social problem until

1993. The decriminalisation movement (e.g. Neirinckx 1989) in the eighties of

the previous century based themselves on this right to social welfare to state

that the law of 1891 Law to Curb Vagrancy and Mendicancy, under which

vagrancy was still criminalised but which replaced the penal sentence by

measures, had lost its object. By this they meant that by the right to social

welfare of 1976 and the right to a basic minimum income of 1974 vagrants

would have sufficient means. One of the constituting elements of the penal

definition of vagrancy was exactly not to have sufficient means. When
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vagrancy was decriminalised in 1993, the Secretary of State for Social

Integration emphasised that the 1976 right to social welfare was the gateway

to provide help for vagrant persons (Onkelinx 1993).

In a first part of the research, we take a closer look into the observed

transition on the basis of previous research to explore whether the general

thread is pointing to a transition. In a second part, we investigate the period

between 1891 and 1993 in which vagrancy was still criminalised, and during

which no punishment was given to vagrants but measures by putting the

vagrants at the discretion of the government. In reality this meant internment

in a Vagabond Colony or Beggar Institution. In the third part, we highlight the

decriminalisation movement which was quite active in the seventies and

especially in the eighties of the previous century. We will analyse different

perspectives, motivations and the impact of the decriminalisation movement.

In the fourth part, we will analyse the period between 1993, the year in which

vagrancy was decriminalised, and the current situation. We will analyse how

vagrants have been treated after the decriminalisation of vagrancy and how

social (work) practices have (re-)organised towards the new inflow. In the fifth

part of our research, we will analyse the life course of former vagrants to

document and analyse their path through social (work) practices after

vagrancy was decriminalised, where they ended up, which contacts with social

work institutions they had and how they experienced these changes.
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